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^tP^, fifranraRT afrr tfvH 
(30 t Trt^itjor 

15 2004 

m, w. 2357 .—wm ^ 

1973 (1974 2) (8) 

?Rt ijtfiwpsif ^ ^ 5ftTr%?nrai?j, 

3r%Tor wnr 

?KI ^5Tft«Rr HW^ 

«T«nT «T^ ^ 

■3^'P 3rW/5#^ ^ ^ 

[U 225/1/2004-'^^.-^.-II (i)3 
‘^. TRTTt’IIR 


MINISTRY OFira:RSO!mSL, Ptmic 
6Rl£VANCBSANDI«NSK»f8 I 

(Department of Personnel and Trainini) 

New Delhi, the Sq>tmnber, 2004 

S.0.2357.—In exen^ of^ powers a^oritd % 
8id>-section (8) of Section 24 of die Code Crhnhdl 
Procedure, 1973 (Act No. 2 of I974>, Ceittf^ 
Government hereby appoints Shri Rakesh Ph»ad, 
Prosecuting Officer the Central Bureau of Investigatioit 
as Special Public ProseoRor for conduct of casesimtitiited 
by the Delhi Special Police Establishment in trials cotirts 
and allheals, revisions or other matters arising out of these 
cases in revisional or apellate Courts, est^Uislibdby law 
in any State or Union IMtoiy to which Hus {Kburldia^r 
the aforesaid section apply. ^ 

B,RAJAGC«PAL NAIDU,Director 



^2729 GI/2004 
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M fe#, 15 2004 

2358.—%^ 

1973 (1974 -spl 2) ^ ^ 24 ^ WITO (8) 

^ ^ 

^ 3RT ^ ^ 3T«mT ^ T[^ ^ 

■gRI. ^iFld 3T8T?^T srft^ ■^' "^SlgT '3^ «^RT % 

TfmHWT'^ t, ^RRrPl ^ 

% ^ Wt 11 

[^. 225/1/2004-1^.-^.^.-II(ii)] 
«f[. i.i'Ji’ilHun "^TPr^ 

New Delhi, the 15th September, 2004 
S.O. 2358.—In exercise of the powers conferred 
by Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Shashi Kant Varma, 
Prosecuting Officer of the Central Bureau of Investigation 
as Special Public Prosecutor for conduct of cases instituted 
by the Delhi Special Police Establishment in trials courts 
and appeals, revisions or other matters arising out of these 
cases in revisional or appellate Courts, established by law 
in any State or Union Territory to which the provisions of 
the aforesaid section apply. 

[No. 225/l/2004-AVD-II(ii)] 
B. RAJAGOPAL NAIDU, Director 
15 fR<rc^, 2004 

3IT. 2359.— uTm] 

1973 (1974 -SPI 2) ^ ^KT 24 ^'SWl (8) 

gRT ^ WR ^ ?it ^gVH, STPRtTSn 

T^tTW 

gRT atPi cl ■RRRTf ^ arf^^Jl’il', atil'crff, 

a^k a^^ ■epi ^ •OT aT«T^ ^ 7m ^ 

gRt7S#TcT^^ 

3IFTRR "^R^ %cd'l«6 aTpTRtlR 

% ^ Wl % I 

[■R. 225/1/2004-1^.^.'^.-II(iii)] 
■Sft. ([aiiiltRd t=IFT^ 

New Delhi, the 15th September, 2004 

S.O. 2359.—In exercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri K. Sundarshan, 
Prosecuting Officer of the Central Bureau of Investigation 
as Special Public Prosecutor for conduct of cases instituted 
by the Delhi Special Police Establishment in trials courts 
and appeals, revisions or other matters arising out of these 
cases in revisional or appellate Courts, established bylaw 


in any State or Union Territory to which the provisions of 
the aforesaid section apply. 

[No. 225/l/2004-AVD-n(iii)] 
B. RAJA^DPAL NAIDU, Director 
. , M 45 2004 

3IT. 2360.-“%^ WFRT^tlggRT T^ylsh-MI Rffdl, 
1973 (l974^3flf^#PmU 2)'^«IRr2S^'?'WRr(l'^) 
gRt ggTf g^r irflTT 

gRT w % Tm 3T«^ 

«iRr%'3^«r f, 

■Rft'Rt PfRft 3TaRn RRT^‘ ^ ^ 

trit g s 

[73. 225/1/20O4-R.^.'^.-n(iv)] 
•=!RT^ 

New Delhi, the 15th September, 2004 
S.O. 2360.—In exercise of the powers conferred by 
Siib-section (lA) of Section 25 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Suresh Kumar Batra, 
as Assistaht Public Prosecutof, Central Bureau of 
Investigation for the purpose of conducting any case or 
class of cases in the courts of Magistrates instituted by 
Delhi Special Police Establishment before the courts of 
Magistrates in aity State or Union Territory of India to 
which the pro^idsions of the aforesaid sectiem apply. 

[No. 225/l/2004-AVD-n(iv)] 
B. RAJAGOPAL NAIDU, Director 
M teft, 15 fW'cTMl, 2004 
«Kt. W. 2361.— l^dggKi ^ 

1973 (1974 2) «»RT 24 g^'S^RtRT (8) 

gRT 9 <;ti ^ ^ ^ # 1^. 

gRT ^ 

(^.^T.-SJ^) gRI#I^HTf 
7m ^ ?T«rr gRf 

TrI^ aT«rqT 

aT«piT 3m ^ ^ 

[73. 225/23/2003-R.^.'^.-II] 
TmibtRT 

New Delhi, the 15th September, 2004 
S.0.2361.—In exercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
(jovernment hereby appoints Shri N. Sundaravadievelu, 
Advocate as Special Public Prosecutor for conducting 
the prosecution of cases instituted by the Delhi Special 
Police Establishment (CBI) in the State of Tamil Nadu at 
Coimbatore as entursted to him by the Director, Central 
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! 
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Bureau if Investigation, in the trial courts and appeals/ 
revisions or other matter, arising out of these cases in 
revisional or appellate Courts, established by law. 

[No. 225/23/2003-AVD-II] 
B.RAJAGOPAL NAIDU, Director 
M 1^5#, 17 2004 

Sir. 2362.—%^ 

■jflwwrptT i946 (1946 ^ u 25) ^ 

^ 6 % ”^ 11 ^ ^ 5 ■S^TVRT ( 1 ) TO! ^ 

iptbr ^ ^ im ^ srfiRiisRT it. 119 
^IhEftSTR 2004 17-8-2004 fiW Ml'd <1^ WW 

(1) sTpTt; Tw, 

(2) T^R. <t r 6i r <i[> ^ , TtbRI^, 

[^*^7 ST«Wr 

«l4 2000-2001 % MM\ 55Jr^?FI51, 

^ ^irar-^(y-nT( ^^4 • < ^ < ^ 

556 di^ «w ^ 'iKtUn tiftm, 

1860 (1860a(Tf«tfWTU 45) ^ ^IRTI20-'5^'5Rf%d ^ 
406, 409 4201T«n 3Tf¥^, 1988 (1988 

■aR3rf5if5mu49)'^«rroi3 (2) 4^4[cj(i «iro 13 (1) (■^)% 

75S41^ 3PTO^ 3lll< tIK'Jt ««KI '»(Hb4f 

9*T*W?RrW 'ai3sr>*i 

3T«wr n«4f ^ snrraf % % 

^*1TW % nlWif 2^ 

arf^eiiiRfli fqwiK ■'R i 

[U 228/67/2004-T^^.-^.-n3 

New Delhi, the 17th September, 2004 

S.0.2362.—^In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 the 
Ddhi Special Police Est^lishment Ac^ 1946 No. 
25 of 1946), the Central Government with tite consent of 
Sme Government ofKamataka, vide Noti£k:ation No. HD 
119 fCR 2004 dated 17th August, 2004, hereby extends 
the pdwtta tmd jurisdiction of the members of the Delhi 
Spb^ P%dice Establishment to the whole of the State of 
Karnataka f(n investigation of offences punish^le under 
Sectkm 120-B read with 406,409 and 420 of the Indian 
Penal Ode, 1860 (Act No. 45 of 1860) and under Section 
13(2) read wkh 13(1) (d) of Prevention of Corruption Act, 
1988 (Act No. 49 of 1988) and substantive offences 
thereof, a^nst (1) Shri Ananda Rao, Deputy General 
Manager, Syiulicate Bank, Chennai and (2) Shri M. 
Balakrishanan, Proprietor, M/s Bala Intematunial, Iteu; 
Tbmil Nadu for deluding Syndicate Bank to the tune of 
Rs. 556 lakhs in the matter of grant Of bredit facilities to 
M/s Bala International, Karur, Ibinil Nadu during the 
year 2000-2001 and any other public servants or persons 
in relation to, or in connection with the said offences, and 


any other offences committed in the course of the same 
transaction or arising out ofthe same facts. 

[No. 228/67/2004-AVD-ni 
B.RAJAGOPAL NAS>U, Direcbf 
M 17 te«R, 2004 
3?r. 2363.— 

1946 (l946^^8firf^C 25) ^ 

Uro 6 % W«I «nT1 5 ^'S'ltlRI (1) SRT11^ % 

«<4>R R. 133 

^ft#3IR 20047-8-2004 ^RT'SITRV 

(cilHi-s, si'Kr^i. 

^ arqqr Whinif % wcmg 

1988 (1988 ^ 49 ) 

RRl^«iRri3 (1) 

<H*W1 4iww R% (^«< '4f«WI 

■3^ iToif ^ «F*t srRnfl % 

1^6^ fh^ « i aftw 

^ fhldK RWi4 <h4f44» liwi 11 

[^. 228/73/2004“R.^.'^>ll3 
7ft. Pt^VHb 

New D^ti, the 17th September, 2004 
S.0.2363.—In exercise ofthe powm dMoiedhy 
Siib-se^^ (1) of Section 5 read v^ Section% of the 
Delhi Special Ptdice Establishment Act, 1946 (Aict No. 

25 of 1946),.the Central Government with the coiisent of 
State Govemmeart pfKamataka. vide Notification No^ HP I 

133 PCR 2004 da^ 17th August, 2004, her^ exte^ 
the powers ami jurisdiction ofthe members of ^ Delhi 
Spe^ Pdtce Establishment to the tyhole of the State, of 
Kamat^ for investigtdion of offences pvimshabl^ trader 
Section 13 (2) read with 13(1) (c) • pf Prevo^oa. sf 
Ccnruption Act, 1988 (Act No. 49 of 1988) i^ah^ 

C. Raghunathan, Deputy hfonager (Sticks), Foundry and 
Forge Division, Hindustan Aeronautics Limited, 

Bangalore and any other public servants or persons in 
relation to, ot dn connection with the said ofifenc^ and 
any other offences committed in the poiirse of ^ same 
transaction or arising out of the same facts. 

[No. 228/73/2004-AVD-n] 

B. RAJAGGPAL NAIDU, Director 

^ 17 2004 

m «T. 2364.—TRqtR 
ijRrRl ¥Hm\ 1946 (l946% 3|ffefPRRt 7i. 25) ^ 

^ 6 % y i®l Midfl ViiRT 5 aO (1) tRT ^ 

'SRPr^Rt a>4U*b 7R*I)R "ft. 134 

tMstr 2004 18-8-2064 ^ im 

^ ^ (1) sfi T^=rT3[=r. ^nisn 

( 2 ) ?ft' 
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%o %o (3) ^ 

■qfT^, «»Mcr?k (4) 

4^1^ ^ CTH, TT^^rrt^, ^'Mcrlk (S) 

iT^Wr, %o %o wt^ <t«it 

3T^n^ ‘sqf^RRf Tjj^ 

% 44^ eFPff % ^KcTIh 

'■.060 (1860"^ 4tMwT^. 45) ■SRt «m} 120-"^ tiHpoq ^ 
409 ^ 420 7T«n wr^ r4*IK'Jl 4TWm, 1988 (1988 ^ 
srftlfWT'^T. 49) ■SRt ^13 (2) tlHpoq ^ 13 (1) C"^) % 
4T71T^ 3PRTTVt 3T«Fsrr ti’H'W "3^ 

'^’ ^ 

4RT 3Twif % 

■pFFTT % ^ TFjpf 

«tj4f44i TF^ Wi ■!■ I 

[U 228/72/2004-T’;.^.'^.-II] 

New Delhi, the 17th September, 2004 
S.O. 2364.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act. No. 
25 of 1946), the Central Government with the consent of 
State Government ofKamatakavide Notification No. HD 
134 PCR 2004 dated 18th August, 2004, hereby extends 
the powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the state of 
Karnataka for investigation of offences punishable under 
section 120-B read with 409 and 420 of the Indian Penal 
Code, 1860 (Act No. 45 of 1860) and Section 13(2) read 
with 13(4) (d) ofPrevention of Corruption Act, 1988 (Act. 
No. 49 of 1988) against (1) Shri N. N. Murthy, formerly 
Branch Manager, State bank of Mysore, Basavaraja 
Market Brach, Bangalore (2) Shri Gopi Krishm Lath, 
Partner M/s, K. K. Industries, Bangalore (3) Shri Kumar 
Pal, Partner, M/s. K. K. Industries, Bangalore (4) Smt. 
Urmila Devi Lath, Partner, M/s K. K. Exports, Bangalore 
(5) Smt. Praveena, Partner, M/s. K. K. Exports, Bangalore 
and other unkown perons, for their fraudulent acts, and 
any other public seivents or persons in relation to, or in 
connection wih the said offences, and any other offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/72/2004-AVD-II] 
B. RAJAGOPAL NAIDU, Director 
2004 

'5)1. 3ff. 2365.— 

■PITW1946 (l946^3Tftlf?m5, 25)"^ 

tiro6%tiT«r'qfetT (i) ^ 

^ < 1^ ^ 5. 144 

iWt'STTt 2004 18-8-2004 

^ Wrfn "^ (1 ) 44|W|!<1, ^ITaT 

TITSfT, (2 ) "*1: 


(3) 9ft ^.3m.3TraT4, e?l%tT 
$l<4l ^Twcri f^fhariT, 

W^-6 (4) 9ft 

tr?T, "^53 44^^«W, «hlsi^ (5) 9ft %. 

•^sfhFT, fn# ■^135, ■'=R^ 1'icnk '31^ 

(6) 9ftH?ft ■jsnff (7) 9ft ^31Rt, 

^5.10 5tfT, (8) 

9ft7Jf^ ■jgiRt, 3ihTO53^, 9(T«| RnPii-s, 

9fkR 155RT, 4ttr^, 4>l§*bli 1^1^, HMirltt 51^5? 

STR ■#=F'^tWf 3T«RT ^ "35% "5)53^ ■^pff 

•^1^5R?ft5 5R!ft5t^5f^, I860 (i860 5>T 
5. 45) 5>t.«ntJ 120-^'55fe?T m\ 420 5*3 PnqK-i 

afftrfWT, 1988 (l988 5fjT3tfflfWT'5. 49) ^ft^ 13 (2) 

* ^Mfdl 13 (1) ('^) % 'SjH'U^t 3ft^ <5«w 3T55^ 

■ff 3TsRr "3^ % 3T^P5 5^ 

3T«RT "3^ cT®if '31^'^ STR SPRPft 

^5%H W15T W*ff 5it ilir«W<lf 3fk 

[5. 228/71/2004-1T.^.'^.-II] 

New Delhi, the 17th September, 2004 
S.0.2365.— In exercise of the ^wers conferred by 
Sub-section (1) of Section 5 read witii Section 6 of the 
Delhi Specnd Police Establishment Act, 1946 (Act. No. 
25 of 1946), the Central Government with the consent of 
State Government of Karnataka vide Notification No. 
HD 144 PCR 2004 dated 18th August, 2004, hereby 
extends the powers and jurisdiction of the members of 
the Delhi Special Police Establishment to the whole of 
the state of Karnataka for investigation of offences 
punishable under section 120-B read with 420 of the 
Indian Penal Code, 1860 (Act No. 45 of 1860) and Section 
13(2) read with 13(1) (d) ofPrevention of Corruption Act, 
1988 (Act No. 49 of 1988) against (1) Shri RN. Upadhya, 
the then Senior Branch Manager; Bank of Baroda, Panambur 
Branch, Mangalore (2) Shri U.P. Venkatesh, M/s. S.B. 
Constructions, Kelarkalbetta, Vishnumurthy Nagar, 'VAa- 
Santhekatte, Udupi (3) Shri B.R. Acharya, Lohit Niwas, 
Lohit Nagar, Behind M. Y Shetty Hostel, Derebail Church 
Road, Kuntikhana Mangalore-6 (4) Shri SWva Prasad, 
M/s N.S. Associates, 1st Floor, Besant Complex, 
Kodailbail, Managalore (5) Shri K. Mohd, Hanif, 
Bunglpw House.Permude Village, Ya-Bajpe, Managalore 
Taluk (6) Smt. Seeta Poojaiy (7) Shri Karunakar Poojary, 
Partners, M/s Durga Wood Industries, No. 10, Thokur, Via 
Haleangadi, Mangalore and (8) Shri Gururaj Poojari, 
Proprietor, M/s Mookambika Earth Movers Limited, 
Sriram Niwas, Bollur, Koikode Di^ct, Mangalore Thluk 
for their fraudulent acts, and any other public servents or 
persons in relation to, or in connection \wth the said 
offences, and any other offences committed in the course 
of the ■'taTne transaction or arising out of the same facts. - 

[No. 228/71/2004-AVD-II] 
B. RAJAGOPAL NAIDU, Director 


[Hfi n—3(i^I 


2Sr, 2Q04/g^yt3r1«6 - 


Pi^44R'W 

(TTiiw 

Sftw^ 2004 

SIT. 2366.—«44flyKW| ^ 'JIHablfl ^ 

1962 % 1^ 2-^%^ 1961 ^ 

tJRTIO (23-^) 2002-03^^ 

% (3) 6W<lHjCT % 3T3»fr?*T ^ “514^ 

I 

2 . "*1^ t % ;— 

(i) «TFm 1962 % 2^ 

% ^ 'qfeTT 3?Fl^ 3ff%riWT, 1961 ^ ^ 
10(23^) % 3fk 

(ii) 3T54ti;5T T^Tf^ ^ #rft Tqf^ 
<SOH/4HOT ;— 

(^) 3TPm f^mFareft, 1962 % f^ 2'®' % 
("cr) '^f’*T*n "'ira "w^i^ik 

^ ■airtt WIT 4^ ^ t; 3T*rflff 

(■«) Tanm ■arfHf ^ w-w«t 'TOT t ^«n 

^Pninf^, 1962 % I^F'W 2"^% "3^ 

1¥m (6) m'*»*n 

^KF "^nrif ^ #srT ^fw t; 

«T«im 

(tt) ^ I <T^< fH^*T | gk>fi , 1962 % 2^%'3^ 

( 6 ) ^KF W 3T^ftiW #sn 

^R?nti 

'TT^ 1^4 ^JF'fe «1Tf^ 

f^f^ , •^■ftTW-1710()9'^%’Tr^3I^'^ 
■=T^'^'3^6>« 250 HI^THI ^l<=h<l 

■qr^ MR4)'ini % 1^i ('qq. "4. 205 / 2 / 2000 -affqwi: 
1^. II, (•^afe-i) I 

[arRl^^qT '4. 238/2004m "^T. 205/2/2000- 

afnqfqjTI^.-n (Tsh?-!)] 

fqfv i^T^, ^r^'=i 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 8th September, 2004 

S.O. 2366.—It is notified for general information 
that the approval to the cnterprise/undertaking, listed at 


5^ 

para (3) below has beep renewed by the Central 
Government for the purpose of Sectum 10(^3G) of the 
Income-iax Act, 1961, read with rule 2E of IhoInconie-taK 
Ruljes, 1%2 with e&ctfixan the AssesaneiitY«r20(H-D3. 

! 2. The approval is safcject to the eoB&tions that:— 

j. (i) theentapnse/endertakingmllooafirmtoaad 
I oo*iq)IywithfiieiMOvisio(nsofSeclio*i 10(23G^ 

of the Income-tax Act, 1961, re^ with tide 
2E of the Income-tax Rules, 1%2; 

(ii) the Central Government shsdl wifiukaw dds 
approval if the enterprise/ondertakh^ :— 

(a) ceases to carry on the eligible hnaiMBss 
as defined in Explanation (b) to Rule 2E 
of I.T Rules, 1962; or 

(b) fiiils to maintain bodes of account and 
get such accounts audited by an 
accountant as required by sub-rule (6) of 
rule 2E of the Income-tax Rules, 1962; 
or 

(c) Ms to fiimish the audit report as required 
by sid)-Tule (6) of rule 2E of the Income- 
tax Rules, 1962. 

3. The enterprise/undertaking aK?roved is :— 

M/s. SathQ Jal \^dyut Nigam Ltd., Foimariy M/s. 
Natlqm Jhakfi[ Power Corporation Ltd.), ^gd. & 
Coqxaale Office Hiinfed Budding, New Shimlarl7l0O9 
for their 6 x 250 MW Nathpa Jhakri IfydroelectriC 
Power Project on Fiver Satluj in Himachal Pradesh 
(F. No. 205 / 2 / 200 p/rrA II)(^1.1). 

[Notification No.. 238/2004/F. No. 205/2/2000/ 

ITA-II(M)l. I)] 

NIDHI SINGH, Under Secy. 

M 10 iw^, 2004 

(ainrarT) 

3F. 2367.—3tPm arWm, 1961 (1961 
43)^«TRiio%^ (23-'q) %^aqtste(v) 

■qj’SF^PT^'g'^ <rll5'+' 41^1^4 

2t)05-2006 ^ 2007-2008 
% PFHR^nad Titff % 3 t 4H ti® % 

Mql'SHItsf qJTFfi t, :— 

(i) an# 31^ 

TT«TF armtnr "aq 
5^4)1 v^nn\ 

(ii) 

{s) 

^ arqqr ^ifil 

(#qT-'^qif8<w, arq^ sm 
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(TSIT 

^ Pl^^i i^T ®hVii ■3'^ 'JIHI *1^7 

(iii) ^ 3^Fr 

RFcT (T«?T ^ 

'=t5i<l«{i< ■pprfftcft %■ 

3yif^ % (cm, yitiPi‘=t> ' 15 T ^ 

'^' 3RRT ^ ^ 

«Sl1 'Jllcil ■^; 

(iv) 1961 %3n^*iTHf 

% ^T^RR 311^1 [qq<ull Pi-hFho •STRJ^ 

RlfR^iR)' % qiRacl ; 

(v) fTOR ^ ^ 3#iW TI%RT ^ 

RfeRRf^ TFTPT R'lcH ^ 

^ vfinjjn I 

[3Tf%RJ5RTR. 240/2004m R. 197/52/2004-^4TRRRfR-n 

7R”r f^, 3TRT "Rf^ 
New Delhi, the 10th September, 2004 

(INCOME-TAX) 

S.O. 2367.—In exercise of powers eonferredby the 
Sub-elause (v) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “The Divine Life Society, Distt Tehri Garhwal, 
Uttaranchaf’ for the purpose of the said sub-clause for 
the assessment years 2005-2006 to 2007-2008 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above other wise than in any 
one or more of the forms or modes specified 
in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental to 
the attaiiunent of the objectives of the assessee 
and separate books of accounts arc maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordiince with the provisions of the Income- 
tax Act, 1961: 

(v) that in the event of dissolution, its 
surplus and the assets will be given to a 


charitable organisation with similar 
objectives. 

[Notification No. 240/2004/F. No. 197/52/2004.ITA-I]. 

DEVI SHARAN SINGH, Under Secy. 
M 13 PtHdWtt, 2004 
(3inra»T) 

3ir. 2368—3IPIRR 3Tfti|fRqR, 1^61 (t961 ^ 
43) ^ ^ 10 (23) ^RT IPJtl lflPw41i,^3PiPT 

^RRjR 

1993-1994 1995-96 

<TR> %■ Pi*^Rnngn "SR % 

■SRt^RT«f Wl t, 

(i) spFfl 3TFT ^ afT^RT •srrft 

TT«n sppmr "sr 

vmm ^ %; 

(ii) ^^■«jWf 

t?Rl 11 ^ ■RR'^RT 
(5) 

^ 3T«Pn -3^ 

(•^-■arm^rm, Rvrkr atr^m »rt ^ 
3<|[c;"%"JITRT 

^ 1^) ^ a(TKTm-3^ RIRT 

RRRT ; 

(iii) vTPI^R^ 

#Tt, •ibItlotK ^ SITRT WR R«1T 1^ 

RJRtSIR "SWl % 

Rlf^ %■ yitiFi«r> R^ ^ R*1T 

•^^TTtRR % 3t?R ^ R^ 

'5TT(ft 

(iv) RR-lR?tff^3TTRRR3tf«l^^ 
%3t^RRgrpft3TFT f<<q<»i) PlRfHi l'^^gnRRR 

(v) 1 rR3R ^ atfitfieW TlfW ^ 

RfWRfRRT ■RRPT *tTRf'HMd’l R^ 

'Jink'll 1 

241/2004^0 196/10/2004-3TRIRRfR-I} 

WR fW, 3TRT 

New Delhi, the 13th September, 2004 
(INCOME-TAX) 

S.O. 2368.—In exercise of powers eonferredby the 
clause (23) of Section 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies 
the “Poona District & Metropolitan Badminton 
Association,Pune” for the purpose of the said sub-clause 


I'm 3 (ii)] 


25 , 2004 /aif^ 3 , 1926 


for the assessment years 1993-94 to 1995-96 sulyect to 
the following conditions, namely :— 

(i) the assessee will apply itsincome, or accumulate 
for qjplication, wholly and exclusively to the 
objects fOT which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified 
in sub-section (5) of Section 11 ; 

(iii) this notification will not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objecdves of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income-hefore the Income-tax authority in 
accordance with tlw provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 241/2004/F. No. 196/10/2004-lTA-l] 
DEVI SHARAN SINGH, Under Secy. 


with immediate effect and until further orders vice 
Shri P. Vijaya Bhaskar. 

. [F. No. 9/2/2004-B.O.I.^ 
_ RANffiSH CHAND, Under 


11 2004 


«RTo 3iro 2370.— 

■?I^) -J948 (1948 ^ 41'qf) ^ tlRT 2 % 

11-09-2004^1151^ 


-^o ^- 4330 / 01 / 2004 ] 
• 3 ^ f^Tm, 


RJINISTRY OF EXTERNAL AFFAIRS 


(C.P.V. Division) 


New Delhi, the; 11th September, 2004 4 

8,0. 2370,—In puf^fflance of the clause (a) of the 


andfees)Act, 1948(41of 1948),the^tralGoveiiriBe«l 
hereby authorise Smt. Anura^ Assistant in Dk 
E mbassy of India, j^uscat to perform the din%|. of 
Assistant Cmtsular C^cer with ^Kiiftina ll-09-&ii4 

[F.No^T-4330/01^»04] 
U.S.RAWAT, UBd» 


(Iffihn imnT) 

M 10 2004 

3iro 2369.—(IRV 
■ 3 ^ 14 ) 9)4ni, 1970 3 %‘^-'cr5 (1) %iii«T’qf3n 

( o4?u*ii STfRoi) 1970 

^ ^ 9 ^ WIRT ( 3 ) % -afS (•»!) 'SRI ^ 

"SRPT ^ 1 R^ T^o3TRo 

R^rfiraiFR, "3^ ^ tr^fipt mim ^ aik 
% ''ITfim h 

[■Wo ^o 9/2/2004-4io3flo 394© ] 
31^^ 

(Department of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 10th September, 2004 
S.0.2369.—^In exercise of the powers conferred by 
clause (c) of sub-section (3) of Section 9 of the Banking 
Compai^es (Aequisi^n and Transfer of UnderUddngs) 
Act, 1970, read with sub-dause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government, 
herdiy nmnihates Shii H R. Khan, Principal, College of 
Agricultuial Banfck^, Pune as a Director of Dena ^ank 


(^^RmftNtn) vTf^ 

16 2004"' >"• 

■^oW.o 2371.— 

1956 (1956 W 102) ^ «rRr 11 ^-3914^1 (2 ) 

FlfWf w ■5P^tR ^ ^ MRifPi 

^ ■'RIR4 ^R^ % 3lfi4fWT ^ TWR 

3RPhT (3) % SlRpfef-3^ 

'4l^'9flt^, 3T«^:— 

'(2) (3) ~ 

'*^W4 3irf»^fkRM (7RkT^^?5IH) 

(■RdiTnTT'hpff) ('w ^ HRfliMim 3i4m 

ftit ^ -RF TRfB 

%.'r 4«4 grom 
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(la )' ‘^o " 

% (2) ^3Tf^ 'Srfsff^ ^»TT (3) 


(2) 

( 3 ) 

*'5l<+i< ^I4i j^PsP^Pl 

T^o'^o ('f)i\Pti'5r) ^rsf^n) 

J *V ^ - : - V ^ -\ 

(q^ T^qpqqpnqr fqfqjiFT a#?n 




^fitnrqr^ % qqq 


■^' q^, 1983 ■^' arqqr q^qr?!^ 


wrqftqifr)” 

(tt) '‘^8TqR f^Rqfqtrr^’* % T?T'1 (2) ■^' 

3t 1^ -yfqfre ^qr 

FTq ( 3 ) qq^ qfqf^ % qnn 

P-IHpriP^^l ^JTP|T ■aTTlTqT, :— 

(2) 

(3) 


'^©•^rtoqqo 

PsynlHi 

(Tj^ T3;q7Tn^qcnqrq fqf^^BT ar^ 


■^Fft qfqqf ■^tq^q^’^fsoR^ qji^, 


^sfitqiq^ qf^rfeq % qqq ^ 


2fT^, 1982 ■^‘ arqqr ■3q% 


qqRq^tq^-^)” 

(q) PqvqPq^Mq** % ftm ( 2 ) 

3ff^ -srfqf^ qqr 

Ffq ( 3 ) ■^' qq^ qq^ qfqfe % qrq, 

pHHf^P^an •qnrqT, arqf?!, 

( 2 ) 

(3) 


qqoqqo (-sqqf.) 

(fqqjFnfqqn) 

(q^ T^qpq^TTqrq r^f^wi ar^qr 


qfq qf arqq qq^, 


■^' iiMMq ^ % qqq 


q^, 1992 arqqr Hsfqrri^qqR 


q?rq^fr)’' 

(■^) i^qpTs; fqsjqfqynq, ^ 

FTq ( 2 ) arf^ 

Mfqpc<!. qqr Fiq (3) ■^' qq^ qq^: 

% qr^, fqT=Tf?TfeRT "qt^ qm^, arqf?!^:— 

( 2 ) 

( 3 ) 


* * SWl '37rT> T^o^o (TRfNf^K^) 


^ 'Srf^^ ■^' 

1994^' 

^ r^krllHI (^ Hl'^ciiyiHi f^fW)r<rl1 ^4cii 

-q^ -q. 


(2) _(3)__ 

1993 «T«P^I 

__ 

(-g)‘*TRi3m^ %^TnT^ (2) 

3if^ TiWe 7i«n ^ (3) '313^ vvR yftfVi % ^ 

(2) (3) ~~ 

4feft n ilfeftlH) 

moi 4^«- Afe®t>n «fjic^'»i, 

yfViftKl ^ 

ii 1983 3T«nT tTT^ 
__ 

7T«n Pi^nRnRa^ 

(2) (3) ~~ 

‘’’sm STTTT'^feftR T^.'^. (“aft^T^rm) 

(■aft^'TOPH) (■^nrHWfliyiKl 

isVft 

gfWn ^ % 

1995 ^ 3T8WTT^ 

(^)*’TOR^^T?«rf^raT?PT'‘ %TTFf%^H(2)^' 
atftpr (3) 

PHHf^ l fe ra #ST -mjw, :— 


(2) (3) 

“’ST^ afTTT) APsf^i ■^.■^. (^ "dn f^P^Wl) 

(^TmWp^) H I >^t^d T 9 ^T^ 3TT^ 

#ft ^ -q^ y^iafBfPft ilPS4+><H 
qJT^, ^ ■srf^rfM^ % 

■^V( TTI^, 2004 arq^ 

qrqi^'jp^ ■qft 


psvilH i (-q? ^«K mwifliyi'fl f^fqswi a#m 

1 ^ ■qfq "q? M^wpqpft 
q>Icr^'fl, '<*IH«1S Tlf^lftiPT % 
■^rqv^' 2003 ■sf arqqr'SH^ 
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(^) 'ST. T^.-aft.^RK. 

%WT%-??rH(2)^*3?^ 3rfqrf^ w ■m(3)'^* 

•gftlfe % ^ fNHfHfafl v< h g | 3?«lf?l^:— 

(2) (3) 

** cq "^ ^'*1 

I^H 15*^1 (^ T33) 

-q^ -qt.T^.-sft. ^TTfj 

-ff 3iq^, 2003 -^f 3T«rqT ■ 5 ^ 

wq ^) ’' 

[U ^-11015/16/2004-T3Fr.i('^“I)] 

^sm 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 16th September, 2004 

S.O. 2371. —In exeitise of the powers conferred 
by sub'section (2) of the section 11 of tte Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby 
makes the following further amendments in the First 
Schedule to the said Act, namely:— 

In the said Schedule— 

(a) against “Annamalai University”, under the 
heading ‘Recognised Medical Qualification’ [hereinafter 
referred to as column (2)], after the last entry and entry 
relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the 
following shall be inserted, namely:— 

(2) (3) 

“Doctor of Medicine M.D. (Anatomy) 

(Anatomy) 

(This shall be a recognised 
medical qualification when 
granted in or after November, 
2003 in ie^)ect of students trained 
at Raja Muthiah Medical College, 
Annamalainagar)”; 

(b) against “Dr. Babasaheb Ambedekar 
Marathwada University”, in column (2), after the last entry 
and the entry relating thereto in column (3), the following 
shall be inserted, namely :— 

(2) (3) 

“Doctor of Medicine M-D. forensic Medicine) 
(Forensic Medicine) 

(This shall be a recognised 
medical qualification when 


(2) 

(3) 

granted in or aito 1983 in 

respect of students trained at 
Government Medical College, 
Aurangabad)”; 

(c) against “Bharthiar University”, in column (2), 
after the last entry and the entry relating thereto in column 
(3), the following shall be inserted, namely:— 

(2)— 

(3) 

“Diploma in Child 
(Health) 

D.C.H. 


tThis shall be a recognised 
medical qualification when 
granted in or after April, 1982 in 
respect of students trained at 
Coimbatore Medical College, 
Coimbatore)”; 

(d) against “Dibrugarh Universi^’, in column (2), 
after the last entry and the entry relating thereto in cahimn 
(3), the following shall be inserted, namefy:— 


(3) 

“Master of Surgery 
(Orthopaedics) 

MS (Ortho.) 


(This shall be a recognised 
medical qualification when 
granted in or after May, 1992 in 
respect of students trained at 
Assam Medical College, 
Dibrugarh)”; 

(e) against “Maharishi Dayanand University 
Rohtak”, in column (2), after the last entry and tlte entry 
relating thereto in column (3), the following shall be 
inserted, namely:— 



“Doctor of Medicine 
(Psychiatry) 

M.D (Psychiatry) 


(This shall be a recognised 
medical qualification when 
granted in or after 1994 inrespect 
of students trained at Pt. B.D. 
Sharma P.G. Instt. of Medical 
Sciences, Rohtak)”; 

“Diploma in Psycho- 
(logical Medicine) 

D.P.M. 


(This shall be a recognised 
medical qualification when 
granted in or after 1993 inrespect 
of students trained at Pt. B.D. 
Sharma P.G. Instt. of Medical 
Sciences, Rohtak)”; 


2779 Gl/04—2 
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(f) against “Marathwada University*’, in column 
(2), after the last entry and the entry relating thereto 
in column (3), the following shall be inserted, 
namely :— 


(2) 

(3) 

“Doctor of Medicine 
(Forensic Medicine) 

M.D. (Forensic Medicine) 


(This shall be a recognised 
medical qualification when 
granted in or after May, 1983 in 
respect of students trained at 
Government Medical College, 
Aurangabad)”; 

(g) against “Punjab University”, in column (2), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely ;— 

(2) 

(3) 

“Doctor of Medicine 
(BiochemistnO 

M.D. (Biochemistry) 


(This shall be a recognised 
medical qualification when 
granted in or after December, 
1995 in respect of students 
trained at Christian Medical 
College, Ludhiana)”; 

(h) against “Sardar Patel University”, in column 
(2), after the last entry and the entry relating thereto 
in column (3), the following shall be inserted, 
namely:— 

(2) 

(3) 

“Doctor of Medicine 
(Paediatrics) 

M.D. (Paed.) 


(This shall be a recognised 
medical qualification when 
granted in or after March, 2004 
in respect of students trained at 
Pramukhswami Medical College, 
Karamsad)”; 

“Diploma in Medical 
(Radiology Diagnosis) 

D.M.R.D. 


(This shall be a recognised 
medical qualification when 
granted in or after December 
2003, in respect of students 
trained at Pramukhswami 
Medical College, Karamsad)”; 


(i) against “The Tamilnadu Dr. M.G.R. Medical 
University Chennai”, in column (2), after the last entry 
and the entiy relating thereto in column (3), the following 
shall be inserted, namely :— 


(2) (3j _ 

“Diploma in Derma- D.D. VL. 
tolog^, 'Venereology 
and Lepro^ 

(This shall be a recognised 
medical qualification when 
granted in or after October 
2003, in respect of students 
trained at P.S.G. Institute of 
Medical Sciences & Research, 
_ Coimbatore)”; _ 

[No. ’V-11015/16/2004-ME(Policy-I)] 
P.G. KALADHARAN, Under Secy. 


Tf 10 2004 

3tro 2372.—%^ wm., Tr3r*iNi % 

fWr, 1976 10 % 

<J4fdH*i-4 % Pi*-iRinan «hi<4lciM oRt, 80 

^fPT inT ^ :— 

VKcT ^ ^ 

26, Tm ffe, 

'«Sht^1SKMl-700027, 

■spir^rl I 

[E. •^-11012/1/2001-f^] 

MINISTRY OF HEAVY INDUSTRY AND PUBLIC 
ENTERPRISES 

(Department of Heavy Industry) 

New Delhi, the 10th September, 2004 

S.0.2372.—Inpursuance of the sub-rule (4) of rule 
10 of the Official Language (Use for official purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies the following office whereof more than 80% 
of staff have acquired the working knowledge of 
Hindi 

Bharat Bhari Udyog Nigam Limited. 

A Government of India Undertaking, 

12, Raja Santosh Road, Ai Pore, 

Kolkata-700027 (W.B.) 

[No. E. 110l2/l/2001-Hindi] 
VIJAY KUMAR KALRA, Officer on Speicial Duty 
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(MIM^ !«<»inT) 

(MIT^ HH«b) 

21 2004 

maiT* 2373 -— ^ 1987 

7 (l) %'Br^ (l3r) %31^W«l'^ Vn7ft^'*TFW^[t 

3TfiRi%T ^ 

> _ , \ V V* ■_♦__% fs _ _ _ _ A % 




#RI 

♦iH«6 ■# #sqi 



(1) 

(2) 

(3) 

(4) 

1 



mMR 


12650 : 2003 

2 fflTTHt 2004 



^ ^«nf ^ ^ “rfri w, 

9 W ■’31^ 'IFf, M 110002, ^ 

<T«n TTMT 4)Wf<ji4f 
MtW, i=HY^Hc^, 

■9^^, lyr W ^ 

I 

[^ : : 03/^-623 

'tiawj^, Hgifn^vH (wM-l) 

MINISTRY OF CONSUMER AFFAIRS, POOD 
AND PUBUC DISTRIBUTION 

(Dqiartment of Consumer Affairs) 
(BUREAU OF INDIAN STANDARDS) 

New Delhi; the 21st September, 2(X)4 

S.O* 2373.—In pursuance of clause (b) of Sub¬ 
rule (1) of Rules (1) of Rule 7 of the Bureau of Indian 
Standards Rules, 1987, the Bureau of Indian Standards 
hereby notifices that amendments to the Indian Standards, 
particulars of which are given in the Schedule hereto 
annexed have been issued: 

SCHEDULE 


a. 

No. and year 

No. and year 

Date from 

No. 

of the Indian 

of the amend¬ 

which the 


Standards 

ment 

amendment 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 12650:2003 

Amendment 

^Mth Imme¬ 



No. 2 Septem- 
per, 2004 

diate effect 


Copy of this Standards is avail^le for sale with ffie 
Bureau of Indian Standards, Manak Bhavan, % Bdiadiir 
Shah Zafar Marg, New Delhi-110 002 and Region^d 
Offices : New Delhi, Kolcatta, Chandigarh, Chennai, 
Nhnnbai and also Brandi Offices: Ahmedahad, Bangalore, 
Bhopal, Bhubaneshwar, Coimbatore, Guwahati, 
Hyderabad, Jaipur, Kanpur, Nagpur, Patnh, Pune, 
Thimvananffi^mram. < 

[Ref: TXDr 03/T*62] 

SANJAY DASGXJPTA, E)epiity Director General 

(Technical-D 

31 4(11 W, 2004 

■^.311. 2374.—'1FCT 8^ 

■rM % wbPwt 

80 % ^ atPwi 

% HF^ ‘45? «bl4'HIN4» ITT HR! ^ I^Rt 1^, TRPtRT % 
irWff % TPJl^) RrB, 1976 % IWT 10 % 
(4) % whr ^<<0 1 \ 

[4 4-11014/4/2000-%^3 

IVflNISTRY OF URBAN EMPLOYMENT AND 
POVERTY ALUEVIAriON 

New Delhi, the 31st August, 2004 

S.0.2374.—^The Government of India in pursuance 
of Sub-rule (4) ofRule 10 of the Qffidal Language (Use for 
the Official purpos^ of the Union) Rules, 1976 hereby 
notifies the HUDCO Regional Office, Ifyderabad un<k;r 
the administrative control of the Ministry of Urban 
Employment and Poverty Alleviation, where more 
than 80% of staff have 2u:x]uired working knowledge in 
Huidi. 

(No. E-11014/4/200a.Hmdi] 
M. RAJAMANI, It. Secy. 

aftrm f ff wi ^ 44 mm 

16fwqT, 2004 

■qff.air, 2375. — 

TRh ^ t % «TT9 ^ TTR IMtiM ^.^.T^.-II 
%. %. #11(4 ■#11 % hR4 I ^» i hi 

%■ SKI, 

%-w 'iHrw4) -SI#!#TT%%-gH 'ipT 
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5650 

■5TTm % ^ ^ 

3T?T: 

('jfn 3T^) 3?rf^#TR, 1962 (1962 

5.0 ) •^ >1TTr 3 ^ (1 ) ^ 3P7FT 

- 3 ^ ■^’ ^ •STsN <+><^ % 

MlM^llI ^FTTl %; 

■spt^ ■cqf^, ■^’ l^cT^ %, 

I^TFF^ ^3^ ^ ^ 3 ^ ^ 

'HTT % iriTTSt W ^ 3jiW 

^'idl "^Rt ■^3TT^ "f, 

^ 

yiP^'^TTf, (#^) PcnPi^-s, 

Tr!TrT^-533 103 («nv 3f^) ^ fdP^ ■^’ 

^3^1 






♦ 

■mq 

^ q. 3tR 3Tt. 

3TR^<T % 

(t^^qf^) 


1 

2 

3 

4 

5 




373/2 qFT 

0.1538 




372/1 MFT 

0.0769 




367/1 MPT 

0.2428 




367/1 MPT 

0.1255 




371 MPT 

0.0324 




■qUfT 

0.6314 




887 MFT 

0.0200 




■qfrr 

0.0200 


[■^tT. T^-14014/28/04-'3ft.'^.] 


TTH. «fl. 3T^ ^P^^ 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, 16th September, 2004 

S.O. _ 2375 .~Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Lingala 
GGS-II to M/s. K. K. Jain & Meena Jain Enterprises pipeline 
project in the State of Andhra Pradesh, a pipeline should 
be laid by the GAEL (India) Limited; 


And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right of User in the land under 
whichthe said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of U^r in Land) 
Act, 1962 (50 of 1962), the Central Governihent hereby 
decalres its intention to acquire the right of user therein; 

Any person interested in the land described in 
the said Schedule may, within twenty one days from the 
date on which the copies of the notification issued under 
Sub-section (1) of Section 3 of the said Act, as published 
in the Gazette of India are made available to the qeneral 
public, object in writing to the laying of the pipeline under 
the land to the Sh. B. Hemasundar, Competent Authority, 
GAIL (India) Limited, Jetty Avenue, Danavaipeta, 
Rajahmundry-533 103 (Andra Pradesh). 

SCHEDULE 


Distt. Tehsil Village Survey Area to be 

No. Acquired for 

R.O.U.(in 
Hectares) 

12' 3 4 

5 

Krishna Mudine- Chiguru- 373/2 Part 

0.1538 

palli kota 

372/1 Part 

0.0769 

367/1 Part 

0.2428 

267/1 Part 

0.1255 

371 Part 

0.0324 

Total 

0.6313 

Krishna Mandavalli Periki- 887 Part 

gudem 

0.0200 

Total 

0.200 

[F. No. L-14014/28/04-G.P.] 
S. B. MANDAL, Under Secy. 


16 rydH'C 2004 


cRT.^ir. 2376.— 

1J3RI<T TP3 'eiRI 

(tfe^) RriRt'^-s TO ^ ■’^1%’!.; 


[ w\ 3(u)]_ is, 2004/grf^ 3> 1926 

ntflW % "5^ 1_ ^ 

^ ?lP4fl 'i|’, «H*ii*i % srfWiR snN r^*ti 

'^i 

«ra: «ni,^^RnnH 3?^^ «Pi'll 

(tjfij:3TnitTT % ^ 3T^) 

^50) ^«IRr3^'5^WRI (1) ^31^ VlPw^if ^3RH 
•5p^-g^ tj^ ^-gtraW % 3TfM^ 3T^ 

3n?f*i'*i»i‘'^^T'nT %; 

^qfipi,-ait-g^ 3ig^ t, 

g<W gTfiri^m^W3^^WTr(l) % 

3T^ *IR?r % ^ >i«mnnO "5^ ><^ 1*11 

^ i %iKm '3R?n ^ ^ i|, 1^ % 

%'*fr^^ ^ 

^WiR ^ ('5f'*5^) Wt, STRlfft. ^ 

fte, ?i^-390007 (^[praff) ^t^ifian 

^^T%nn 

^ 3TRo3fto^o 

*i»<^ % 
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4 > 


332 


333 


334 

(M)2-«2 

own 

001-24 

396 

0-1^25 


001-31 

369 

005-56 

370 

005-86 

371 

003-15 

378 

002-32 

377 

006-18 

375 

006-39 

393 

00203 

392 

003-43 

Otdl 

000-73 

'Si’ini *vii^ “H® 

005-11 


1.38-04 


1 2 _ 3 

WT 


4 

5 

145 

003-50 

152 

004-20 


002-16 

148 

008-47 

'ipT 

001-25 

149 

008-45 

Canal 

00105 

5utdl 

00140 

315 

0-1005 


000-81 

316 

000^1 

323 

005-04 

322 

002-97 

328 

001-30 

329 

004-90 

330 

00440 

331 

00144 


[i??To -^o T^-1 4014/29/04 -‘^o'^o ] 
T^. •^. H^S^rl, 3?^ 

New Delhi, the 16th September, 2004 

S.O. 2376.—Whereas it appears to. the Central 
Government that it is necessary in tiie public interest that 
for the transportation of natural gas through Dabka GGS 
to Janta OassWorics pipeline project in the State of Gtgarat, 
a pipeline should be laid 1^ the GAIL (India) Limited, 

And, whereas it aK)ears to Central Government that 
for the purpose of laying Ihc said pipeline, it is necessary 
to acquire the Right of User in the land under which the 
sa id pipeline is proposed to be laid and which is described 
in die Schedule annexed to this notification; 

Now, therefore, in exercise of the the powers 
conferred by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquistion of Right of User in 
Land) Act, 1962 (50 of 1962), the Central (^emment 
hereby declares its intention to acquire the right of user 
thereia 

Any person interested in the land dcscrdicd in 
the said Schedule may, within twenty one days from the 
date on which the copies of the notification issued under 
sub-section (1) of Section 3 of the said Act, as published 
in the Gazette of India are made available to the general 
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public, object in writng to the laying of the pipeline under 
the land to the Sh. R. S. Ranade, Competent Authority, 
GAIL (India) Limited, Daxpan Building, R. C. Dutt Road, 
Alk^uri, Baroda-390 007 (Gujarat). 

SCHEDULE 


Distt. 

Tehsil 

Milage 

Survey Area to be 
No. Acquired for 

R,O.U. (in 
Hectares) 

1 

2 

i 

3 

4 

5 

Vadodara 

Padra 

Gavasad 

145 

04)3-50 




152 

04)4-20 




Govt. Land 

04)2-16 




148 

04)8-47 




Govt. Land 

04)1-25 




149 

04)845 




Canal 

04)14)5 




Cart Track 

04)140 




315 

0-10-85 




Canal 

04)0^1 




316 

04)5-21 




323 

04)54)4 




322 

04)2^ 




328 

04)1-30 




329 

04)4-90 




330 

04)440 




331 

04)144 




332 

04)340 




333 

04)1-86 




334 

04)2-82 




Cart Track 

04)1-24 




396 

0-19-25 




Cart Track 

04)1-31 




369 

04)5-56 




370 

04)5-86 




371 

04)3-15 




378 

04)2-32 




377 

04)6-18 




375 

04)6-39 


1_ 2 3 _ 4 5 

\^odara Padra Gavasad 393 04)2-03 

392 04)3-43 

CaitTiadk 04)0-73 

Janta Glass 04)5-11 

Co. 

_ Tbtal 1,38- 04 

[F.No. L-140I4/29/04-GT.] 
S. B. MANDAL, Under Secy. 

16 RiflWR, 2004 

W* 2377 .—^ isrfR 

1962 (1962^50) 

t) ^ TO 3 ^ T»?-TO (1) % uirfl 

HIT?! •iVn ^ 

^p3TTp 666 ttrtVa 11-3-2004 TO, 

TO Tnftm TO 

3rfT;«n '"rit^rNniT % ^ 

’’hi % % TPTbSR 

% ^4<iVl % 3rp4TO ^ -3?^ % atTTTFT ^ 

^ ■3R?n ^ imhs 

22-6-2004^ Mf; 

3fk m5Wi5H f4»i^ % -gRw ^ -jir^ 3 tt^’ ■»r 
3}frW4>l^ SKI ft'«tH ^ fm t 

WT %, w TO 6 ^ '3^“ 

TO(i) 

■sfri %, ■32Rf ft'eJK % HV4IA 

w wwm Tft ■'R ^ % 

3T^ftiRT f4M^Vl % 3Tf%l^ ^fJT 3?#? ^ 

3m;, W3Tftilf!m^TO6^'3^- 

<1RT (1) SKI M^tI ^ 344)U ^ -q^ % 

'3TTW%aTfv^^3T#Ti^-5n?nt; 

a^ri, ^'iOh B<4>K W arfttfwT ^ TO 6 ^ ^-TO 
(4) SKI n^n 'i+>tcl 
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25, 2004/^K^im 3,1926 




Ptwi^ ^ m4<IW * 11 ^ *1^ ( ^^*4V) 

f^ itm aftt ^jp? ^ ^ vpftn ^ 
3Tf«ra»R. ^ iraFR afN Iftif % ar^ 

^ ^ ^ ^ (#«m) 1W*T^ ■^* 

f^dl "ni^ "^O <HK® atfto "^o 

'9lWq ^5^ % 


12 3 4 

5 

16. s) 241-2 

0 .01.0 

252-n^ 

e.05.0 

253 

0.08.5 

254-2q 

0 .02.0 

254-25^1 

0.07.0 

2554 

0.03.0 

255-5 

0.08.0 

256-1 

0.110 


0.47,5 


[m T?^-140l4/36/03-'3ft.'^. ] 


*1 ^®i<. 

New Delhi, the 16th September, 2004 

S.O. 2377.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 666, dated the 11 -3-2004 issued 
under Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as 
the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified 
in the Schedule ^pended to that notification for the 
purpose of laying pipeline for transport of Natural Gas 
through Boss Profiles-Adithya Ferro Alloys pipeline 
project in the Union Territory of Pondicherry by the 
Gail (India) Limited; 


1*1 nd TThrrrir rqpirr nfthr "lid Gi~rttr nntifimtiffTn ' 
were made avaiUd^ to the public .<m the 22-6-2004; 

And v^teieas the olyectkms received fimn the poMIc 
to the lading of the pqp^me have been cmadeeed and 
disallowed by the conqietent authority; 

And whereas the oonqielait authority has, Uh|er 
Sub-section (1) of Sections rf the said Act, suhmilliilts 
r^rt to the Central Goveiiuiient; 

And whereas the C^entrai Govemaienthas, after 
cmuddering the said rqmrt, decided to acquire the Rtgbt 
of Us» in the lands specified in the Schedule; 

Now, ther^sre, in exercise of tife pow^ oonfore^ 
by Sub-sechc« (1) of Sectum6 ofthe said Act, the Cenixhl 
Government heFd>y declares that the Right of User in the 
lands specdiod in the Schedule is her^ acquired for 
laying tibe Inline; 

And, further, in exercise of the powers confused by 
Sub-section (4) of Section 6 of the said Ac^ the Coitral 
Government heidiydireas^at the Right of User in ^ 
said land fin^fayingfhepipdhB idu^ inkead of vesttt^in 
the Central Oovemmartt, vest, on this date of the 
puUicationoffliis dedarafion, in the GAIL (India) L htBt ed, 
free fixun all CTCund^mioes. 


SCBEDULE 


Distt. 

TehsU 

Milage 

No. and 
Name 

Smvey 

No. 

Area to be 
Acquired for 
R.O.U, (in 
Hectares) 

1 

2 

3 

4 

5 

Pondi- 

Kaiaikal 

16.Sora- 

. 241-2 

O.OIX) 

cherry 


kudy 


Govt. Wot 




252-lA 

0.05^ 




253 

0.08.5 




254-2A 

0.010 




254-2B 

0.07.0 




2554 

0.03.0 




255-5 

o.oao 




256-1 

0.110 




Ibtal 

0.47.5 


[F. No. L-14014/36/03-GP.] 


S. B. MANUAL, Under Secy. 
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^ 31 2004 

W, 3ir. 2378.—1947 (1947 
^ 14) ^ tTRT 17 % 31^f|<u| 

% '^TW (■^T^ 114/ 

2003) '3Tt%!?0^‘?n^'^31-8-O4'^ 

W f 3TT 8ITI 

[^. 1^-40012/79/2003-3n^aiTR ] 

TFT W^, 

MEVISTRY OF LABOUR 

New Delhi, the31st August, 2004 

S.O. 2378.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 114/ 
2003)of the Central Government Industrial TVibunal/Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Superintendent of Post Offices and their 
workman, which was received by the Central Government 
on 31-8-04 

[No. L40012/79/2003-IR(DU)] 
KULDIP RAJ VERMA, Desk OflBcer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALGUM-LABOUR COUKT, 
CHENNAI 

Thursday, the 22nd July, 2004 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 114/2003 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Management of Suprentendent of 
Post Officers, Nagapattinam Division and their 
workman) 

BETWEEN 

SriN. Mahalingam : I Party/Petitioner 

2779-5 Mss 201 to 221 


AND 

The SiQirintcndent of : n Party/ Manag<;»:Tn^n t 

Post Offices, 

Nagapattinam Division, 

Nag^ttinam 

APPEARANCE: 

For the Wrarkman M/s S. Jothivani, 

Advocates 

For the Management : Mr. K. Siv^othi, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/79/2003-IR(DU) dated 23-06-2003 has 
referred the following dispute to this Tribunal for 
adjudication:— 

“Whether the ^jpointment of Inquiry Officer and 
Presenting Officer Itythe defendant is correct and 
within the rules of P & T EDA (C & S) Rules, 
1964? If not, what relief the workman is entitled 
to ?” 

2 . Aflerthe receipt of the reference, it was taken on 
file as I.D. No. 114/2003 and notices were issued to both 
the parties and both the parties entered appearance through 
their Advocates and filed their Claim-Statement and 
Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was ^rpointed as Extra Dq)aTtmental 
Branch Post Master, Aklm^vattam branch office under 
Niravi Sub Office in the year 1969 by the Senior 
SiQrenntendent of Post Offices, Nagapattinam Division. 
While working so, the Respondent/Management vide 
memo No. Fl/6/86-89 dated 30-3-88 alleged the following 
charges against the I Party. The first charge is that the 
Petitioner, while working as EDBPM in Akkaraivattam 
branch office on 1-4-86 did not bring into account the 
deposit of Rs. 50 made into S.B. account No. 291273 inthe 
names of Mr. Harigovidan and Govindasamy and 
thus, contravened the rules 131 of Book of Branch Office 
Rules. Secondly, the Petitioner while working as Branch 
PostMasteron21-ll-86 made withdrawal ofRs. 30 from 
S.B. Account No. 291293 in the name of Sri Abboorvasamy 
without the knowledge of the depositor. Thirdly, while 
working as BPM, the Petitioner used his official position 
and secured hand loan of Rs. 4000 from Mr. Arokiasamy 
Albert on 15-9-86. Thus, the 11 Party/Management alleged 
that the Petitioner failed to maintain absolute integrity and 
devotion to duty an mentioned under Rule 17 of EDA 
(Conduct & Services) Rules, 1964. Then the Post Master 
General appoimed the Senior Superintendent of Post 







[win—-ms 3(ii)] 


W ^ wm : 25, 2004/3nf^ 3, 1926 


5655 


Offices, Thanjavur ^ ad-hoc Disciplinaxy Authority. Then 
by a memorandum dated 10-5-88, the II Party/Management 
appoiiited Sri A. Selvarajan, Assistant Superintendent of 
Post Offices, Nagapattinam as Enquiry Officer to enquire 
into the charges. Finally, the Enquiry Officer submitted his 
rqxnt dated 26-10-90 holdingthat out of the three charges 
pending against the Petitioner, first charge was i^oved 
mid second and third charges were not proved. Then the 
ad-hoc Disciplinary Authority, on the basis of the enquiry 
report imposed severe punishment of dismissal frtmi service 
by mi order darted 22-3-91. Aggrieved by the order, the 
Petitioner submitted mi appeal to the Director of Postal 
Services, but he has rejected the appeal by mi order dated 
20-12-91. Again, the Petitioner^ubmitted a review petition 
to the Chairman of Postal Services Board mid he also 
rejected the petition. Again, aggrevied by the said order, 
the Petitioner preferred a petition under Section 2A of 
Industrial Disputes Act, 1947 before the Regional Labour 
Commissioner (Central) and on the failure of conciliation, 
the matter has been referred to this Tribunal. Though, the 
n Par^/Management placed the Petitioner under put off 
duty w.e.f. 19-1-87, the Respondent has not paid aiy 
subsistence allowance mid therefore, it is in violation of 
principles of natural justice mid it is unconstitutional and 
violative of Aitide 14 ofConstitution of India mid therefore, 
the whole enquiry^robeedings is vitiated. In the enquiry, 
the Petitioner through his letter dated 14-4-88 has requested 
the n Party/Management to furnish the copy of documents 
to submit his reply against the charges for which the II 
Party/Management has refused to furnish those 
documents. Therefore, it amounts to refusal of reasonable 
opportunity to go through the evidence. The Post Master 
G^ral appointed the Senior Superintendent of Post 
Offices, Thanjavur, as the n Party is lower in rank from the 
authority who initially appointed the official mid will not 
be in a position to exercise the power of authority 
incompetent to impose the penalty specified under Rule 7 
of P&T EDA(C&S) Rules, 1974. Therrfore, it is evident 
that the n Par^/Management is not competent to impose 
penalty on the I Party and it is in competent to appoint 
Mr. Selvarajan, Assistant Superintendent of Post Offices, 
Nagapattinam as Enquiry Officer. Therefore, the entire 
enquiry proceedings were held to be illegal and it is not 
valied in law. Further; the Presenting Officer appointed by 
the n Party/Management is also no proper. As such, the 
ai^ntment of Enquiiy Officer mid presenting Officer are 
illegal and the Enquiry Office acted without any jurisdiction 
mid as such^ his report is nullity and the punishment 
imposed by Senior Superintendent of Post Offices, 
Nagapattinam on the basis of Enquiry Officer’s report is 
also illegal and non-est in the eye of law. The issuance of 
chargesheet itself is not valid in law. Since* the Enquiry 
Officer is a nominee of the II Party/Management, he cannot 
be expected to be fair when his immediate siqierior arrived 
at a definite conclusion and as such the Enquiry Officer 
is biased and the enquiry conducted by him is nullity. 


The Enquiry Officer individually examined the witnesses 
on 18-11-88, but due to ill health, the Petitioner could not 
attend theenquiryon 18-11-88, rnidthePetitioiierbymesms 
of telegram on 17-11-88 has requested the Enquiry Officer 
to postpone the enquiiy. But, de^e the receipt of tdegram, 
the Equity Officer has conducted the enquiry ex-^iarte and 
it is vitiated. The petitioner on 5-2-90 has called for 20 
additional documents and also copy of doemnents shown 
in Annexure III to chargesheet relied on by the II Party/ 
Management to prove the charges. But, the &^uiry officer 
has refused to call for these documents; though the reasons 
for perusing these documents have been mentioned in his 
letter. The Enquiry Officer has taken hyper teclmical 
objection for refusing to sent for those documents. This 
amounts to denial of reasonable opportunity to the 
Petitioner. In order to prove his innocence, the Petitioner 
requested the Enquiry Officer to produce witnesses who 
deposed against the I Party behind his back during the 
preliminaiy issue. But, the Enquiry Officer instead of acting 
reasonably has refused to call for them by substituting his 
own evidence hence it is arbitrary and illegal. Therefore, 
the evidence recorded belund the back of Petitioner sought 
to be used against him without giving mi opportunity to 
challenge the vefacity of statement is bad in law. Further, 
the punishment imposed by the Disciplinary Authority is 
severe mid excessive mid disproportionate. Recovery of 
penal interest coh^ritutes as punishment mid therefore, 
after levying recovety of penal interest for the amount and 
also imposing the punishment of dismissal^ amounts to 
double jeopardy. Therefore, for all these reasons, the 
Petitioner prays that an award may be passed to set aside 
the order impugned passed by Respondent/Managmnent 
and also to order reinstatement of Petitioner in service with 
consequential benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that no doublt the Petitioner was 
appointed as BPM, Akkaraivattam BO w.e.f. 27-2-69 by 
Senior Siperintendent of Post Offices, Nagapattinam mid 
no doubt, he Senior Superintendent of Post Offices, 
Thanjavur was ^ipointed as ad-hoc Disciplinary Authority, 
since the Petitioner was initially ajpointed by the Senior 
Superintendent of Post Offices, Nagapattinam to decide 
the case against the Petitioner, in order to fulfil the 
conditions under Article 311 (1) of Constitution of India, he 
was appointed. The said article envisages that only 
punishment should not be imposed by an officer lower in 
rank that the appointing authority mid it does hot bm the 
normal Disciplinary Authority in issue of chargesheet, 
appointment of Enquiry Officer and Presenting Office etc. 
as made by him TherefOTe, the averment of Petitioner does 
not hold aity water. The condition that Enquiiy Officer, 
should be higher in rank than the charge official has been 
duly fulfilled. No violation of rule, has been done by the 
Eavquiry Officer. Only after going through the entire 
evidence, the A^iellate Authority has rejected the aj^ieal 
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by a speaking order. The revision petition also was 
dismissed by Appellate Authority by a reasoned speaking 
order. The petitioner, while working as BPM Akkaraivattam 
B.O. w.e.f. 27-2-69 committed frauds to the tune of Rs. 

1,768.55 by suppression of deposits in S.B./R.D. Schemes 
and also non-payment of Money Orders to Payees. So, 
the Petitioner was placed under put off duty w.e.f. 18-12-86 
afternoon. As per EDA (Conduct & Services) Rules, ED As 
are not entitled for subsistence allowance. Hence, the 
question of non-payment of ex-gratia amount to the 
Petitioner does not arise at all. Further, as per the orders 
of Direcor General of Post, New Delhi, now Rule 9 of 
EDA (conduct & Service) Rules, 1964 amended and 
ex-gratia payment is applicable to only EDAs who are 
placed under off duty after the communication of the above 
said letters of the Director General of Post,. New Delhi. 
Therefore, the Petitioner is not entitled for payment of ex- 
gratia from 18-12-86 to 22-3-91 i.e. before implementation of 
the letters dated 13-1-97 to 1-8-99. Therefore, the procedure 
prescribed in conduct of enquiry has been completed and 
full opportunity was afforded to the Petitioner to defehd 
the case at every stage. The charge sheet was delivered to 
Petitioner on 2-4-88. The Petitioner did not submit his written 
representation within the limit and so the enquiry imder 
Rule 8 of P&T EDA (C & S) Rules, 1964 was ordered Instead 
of submitting his written representation or otherwise, the 
Petitioner requested to supply copies of documents and 
as per provisions of Rule 8 of EDA (C&S) Rules read with 
Rule 14(3) and 15 of CCS (CCA) Rules, 1965, there is not 
provision for supplying copies of documents at the time of 
issuing charge sheet to the charged official for submitting 
his representation. Under such circumstances, it cannot 
be said that no opportunity was provided to the Petitioner 
to submit his representation. Therefore, the prescribed 
authority appointing is competent under Rule 7 and 8 of 
EDA (C&S) Rules, 1964 to initiate disciplinary proceedings 
and there may not be any objection, if the prescribed 
appointing authority issued the charge sheet and also 
orders enquiiy^ in major disciplinary case for satisfying the 
requirements under Article 311(1) of Constitution. 
Therefore, the appointment of Enquiry Officer by the 
prescribed appointing authority i.e. Senior Superintendent 
of Post Offices, Nagapattinam in this case is in order and 
he has power to appoint the Enquiry Officer and Presenting 
Officer under Rule 8 Major Disc case as per letter dated 
16-12-81 of Director General of Posts, New Delhi. The 
Petitioner committed multiple frauds in public money and 
spoiled the image of the department and hence the 
Petitioner is deserved the punishment of dismissal from 
service and it commensurate with the gravity of the offence. 
Since the letter given by the Petitioner does not contain 
relevance of document nor the authority to whom they 
belong, the Enquiry Officer rightly held that these 
documents need not be sent for at that time. The Petitioner 
attended the enquiry along with his defence representative 
amd inspected all the documents and copies of listed 


documents were also supplied to him. Therefore, the 
Enquiry Officer has held it is quite urmecessary to call for 
copies of listed documents which had already been 
supplied during the inspection of documaits. The Petitioner 
had committed multiple fraud to the tune of Rs. 1,768.55 
and any substantial loss of public money has to be 
recovered from the official who has misappropriated the 
amount with penal interest, towards loss and this carmot 
be said as double jeopar^. Recovery of loss from the 
official at fault along with penal interest, if any and 
proceedings against him departm^tally for violation of 
departmental nft^ are two dffierent matters. Heiu^, for all 
these reasons, the Respondent prays that the claim may 
be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

© “Whether the appointmoit of Enquiry Officer 
and Presenting Officer by the Respondent/ 
Management is correct and within the rules of P 
&TEDA(C&S)Rules, 1964r 

(i^) “To what relief, the Petitioner is entitled T 
Point No. 1:— 

6. In this case, it is an admitted fact that Sri N. 
Mahalingam, the Petitioner was appointed as Extra 
Departmental Branch Postmaster, Akkaraivattam B.O. under 
Neravy Sub Office in the year 1969 and he was dismissed 
from service by an order dated 22-3-91 by the ad-hoc 
Disciplinary Authority on the basis of enquiry report. The 
Petitioner contended that the order passed by the ad-hoc 
Disciplinary Authority is not valid in law ab it is ab initio 
void, arbitnuy and in violation of principles of natural justice 
and therefore, he wants this Tribunal to set aside the order 
passed by the Disciplinary Authority and to reinstate him 
in service. 

7. On behalf of the Petitioner, 11 documents namely 
Ex. W1 to W11 were marked and on behalf of the II Party/ 
Managonent 67 documents as Ex. Ml to M 67 were marked 
and neither side examined any witness. 

8. Against the Petitioner, three charges were framed 
and the first charge is while the Petitioner was working as 
Extra Departmental Branch Post Mastei; Akkaraivattam B .O. 
on 1-4-86, even though he has received Rs. 50 towards 
deposit of S.B. account No. 291273 in the names of Sri 
Harigovindan and K. Govindasamy, he has not brought 
into the accounts of post office and thus he has contravened 
the Rule 131 of Book of B.O. Rules. The second charge is 
that the Petitioner while working as BPM on 21-11 -1986 
made a withdrawal of Rs. 30 fromS.B. Account No. 291293 
in the name of Sri Abborvasamy without the knowledge of 
the depositor and the third charge is that while he was 
working as Branch Postmaster, used his official position as 
BPM and secured hand loan of Rs. 4000/- from Mr. 
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Aioddasamy Albeit which is against the rules and thus, 
he has Med to maintain absolute integrity and devotion 
to duty as mentioned under Rule 17 of EDA (Conduct & 
Service) Rules, 1964. The charge sheet was given to the 
Petitioner by the Respondent and not satisfying with the 
explanation given by the Petitioner, the Respondent 
appointed an Enquiry Officer to enquire into the charges 
framed against the Petitioner and the Enquiry Officer after 
enquiry, has come to the conclusion that charge No. 1 
alone has been proved against the Petitioner and 2nd and 
3rd charges have not been proved and he has given the 
findings to that effect and submitted the same before 
Disciplinary Authcnrity. The ad-hoc Disdplinaiy Authority 
after going thiou^ the report given by the Enquiry Officer 
and on the basis of the report has imposed severe 
punishment of dismissal fiom service against the Petitioner. 
The Petitioner attacked the findings of the Enquiry Officer 
and also imposition of punishment given by the 
Disciplinary Authority on several grounds. The first 
contention of the Petitioner against the order passed by 
the Enquiry Officer is that even though the 2i]d party is 
the prescribed appointing authority of the Petitioner, the 
Petitioner was appointed only by Senior Superintendent 
of Post Offices, Nagapattinam and therefore, the 2nd party 
is not competent to impose a m^or penalty against the 
Petitioner and he is incompetent to appoint Shri S: 
Selvarajan, Assistant Superintendent of Post Offices,. 
Nagapattinam as Enquiry Officer and also to appoint the 
Presenting Officer and therefore, the entire enquiry 
proceedings were held to be illegal. When an authority 
subordinate to the authority cannot order removal or 
dismissal, it follows that the authority has no power to 
appoint Enquiry Officer or Presenting Officer and thoefore, 
the punishment imposed by the Senior Superintendent of 
Post Offices. Thanjavur namely the ad-hoc DiscipUnaiy 
Authority on the basis of tlie Enquiry Officer's report is 
illegal and non est in the eye of law. 

9. But, as against this, the learned counsel for the 
Respondent contended that no doubt, the Siq)erintendent 
of Post Offices, Nagapattinam is the appointing authority 
for the PehNioiier. S^or Siq)erintendent of Post Offices, 
Nagapattinam is the prescribed appointing authority for 
Branch Postmasters under Nag^ttinam divisioa Hence, 
the 2nd party has power to appoint Enquiry Officer and 
Presenting Officer under Rule 8 major Disciplinary Cases 
asper letter No. 151/5/81-Vig. Ill dated 16-12-1981 ofthe 
Director General of Post Offices, New Delhi, and therrfbre, 
there should not be any objection, if the prescribed 
appointing authority issues charge sheet and also orders 
enquiry in major disciplinary cases for satisfying Article 
311 (1) of Constitution. Only if the penalty of dismissal or 
removal from service is not awarded to a EDA by an 
authority lower than the authority which is to be treated 
as the appointing authority for the purpose of this Article 
of Constitution, hence, the contention of the Petitioner 


that the a^Jpmntment of Enquiiy Officer and Pr^entmg 
Officer by the n Party/Management is not valid, has no 
force. 

10.1 find much finoe in the coiitention of the learried 
counsel for the Respondent because, there is no bar for ‘ 
the prescribed appointing authority to issue a charge sheet 
against the Petitioner or to appoint the Enquiry Officer 
and also Presenting Officer. As such, I find the comention 
of the learned counsd for the Petitioner ifi this regard is 
not valid. 

1 1. Tim next contention of the learned counsd for 
the Petitioner against theen^pniy conAictedby the Enquiry 
Officer is thatthe Enquiry Officer notified that examination 
ofwitnessesonl8-ll-88butduetoi]lheatth,the Petftkmer 
could not attend the enquiry onl8-ll-88andfae has given 
jnim’intiinatxmtothe Eiiq^Offioerbyirieansoftelegnim 
dated 17-11-88,wychwasieceivedbythe EnqurryOfficer 
on the same day. Despite the reexapt of tdegram, the 
Enquiry CMfficer conducted the enquiry ex-parte on 
18-11-88 and therdore, the enquiry conducted by the 
Enquiry Officer is not proper. Further, the Petitioner oa 
5-2-90 has sifoniilteda list of 20 additional documents and 
also c(^es of documjcnts which he xdied for his defence. 
But the Enquiry Officer refused to call forthese documents 
and therefore, no reascmable opportunity was given to 
the Petitioner to defend himself effectively in the enquiry 
and this amounts to denial of reasonable ofqxrrtunity. 
Further, the EnquiiyOfficer has not allowed his defence 
repre^ntative Mr. PS. Rammi to inspect the statements 
and documents shown in Annexure HI of the charge 
sheet and rron-production of documents called for by him 
handicapped the Petitioner in effectively examining the 
prosecution witnesses produced by the Presenting Officer. 
But, the Enquiry Officer instead of acting reasonably or 
fairty has refusal to call for them by substituting his ovm 
evidrace which is arbitrary and illegal. Furth^, tite n 
Party/Management while recoverings the loss, has 
recovered interest and poial interest. The recovery of 
penal interest constitutes a punishment. Therefore, after 
levying penal interest, ^so imposing of punishmeift of 
dismissal amounts to double jer^dy and therefore, the 
order passed by the ad-hoc Disciplinary Authority is ab 
initio void besides illegal, arbitrary aiui in violation of 
pinciples of natural justice. 

12. For this, the leamed counsel for the Re^ndenl 
contended that under the departmental roles, this will not 
amount to (fouble jeopardy becmise recovery of loss frmn 
the officii at fault along with penal interest, if any and 
proceeding against him depanmentally for violationLof 
departmental rules are two different matters. Learned 
counsel for the Respondent further contended that though 
the Petition's defence assistant has requested the 
Enquiry (MRcer oti 5-2-90 to call for twenty additional 
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documents, the Enquiry Officer on reasonable and 
justifiable grounds rejected the contention of the Petitioner, 
since on 5-9-88 the Petitioner and his defence assistant 
had attended the enquiry and inspected all the listed 
documents, the copy of the listed documents were also 
supplied to him. Under such circumstances the Enquiry 
Officer felt that it was quite unnecessary to call for copies 
of listed documents against which had already been 
supplied during the inspection of the documents. Und^ 
such circumstances, it cannot be said that the request of 
the Petitioner w'as rejected by the Enquiry Officer 
unreasonably. Similarly, though the Petitioner and his 
defence assistant had attended the enquiry, they have 
refused to cross examine the w'itnesses on flimsy grounds 
and therefore, the Enquiry Officer has not permitted the 
defence representative after a long lapse of time to recall 
the witnesses produced by the Presenting Officer. Under 
such circumstances, it cannot be said that reasonable 
opportunity w'as not granted to the Petitioner and his 
defence representative. Therefore, there is no need to allow 
another perusal of documents and also another chance to 
cross examine the witnesses produced by the prosecution. 
In this case, the Petitioner unreasonably has not 
participated in the enquiry and has not cross examined 
the witnesses at the relevant time and he has prolonged 
the enquiry' proceedings for several hearings and he has 
not submitted his representation also, even after sufficient 
time was granted to him twice. Therefore, it is clear that he 
wantonly protracted the proceedings and he wantonly 
refused to cross examine the witnesses at that time when 
chances were given to him and therefore, it cannot be said 
the Enquiry Officer has not given any reasonable 
opportunity' to conduct the enquiry' in a fair and proper 
way. Further, if the Enquiry Officer is biased as stated by 
the Petitioner, he would have concluded tliat all the three 
charges framed against him were proved. But, the Enquiry 
Officer concluded that except charge No. 1 all other charges 
framed against him were not proved. This clearly 
established that Enquiry Officer was fair in his duty and 
not biased as alleged by the Petitioner. Though the 
Petitioner alleged that he has not been given documents, 
which he has requested to the Enquiry Officer, it is clear 
that even prior to his submission of his explanation, he has 
wantonly requested some of the documents which are not 
relevant for tlie purpose of giving explanation. Further there 
is no practice of supplying copies of documents referred 
to in Annexure III alongw’ilh memo of charges and 
therefore, the Enquiry' Officer has rightly refused tlic same. 
Further, there is no provision under Rule 8 of the EDA 
(Conduct & Seivice) Rules, 1964 in supply of copies of 
documents along with the chargesheel. But during the 
course of enquiry, he was given full opportunity to defend 
the case and also to go through the evidence! Under such 
circumstances, it cannot be said that no fair opportunity 
was given to the Petitioner to conduct the case against 
him. Again, the learned counsel for the Respondent 


contended that though the Petitioner has alleged that 
subsistence aUowance was not given from the date of put 
off duly ie. 18-12-86, as per EDA (C&S) Rules, as on 18-12- 
86 , there was no profvision for payment of subsistence 
allowance to be given to the person who has placed under 
put off duty. But, rule 9 of EDA (C&S) Rules, 1964 was now 
modifiedasper letter No. 19-36^5-Hb/rrg. dated 1-8-99 of 
Director General ofPosts, New Delhi and after that the 
subsistence allowances were paid to the ED As who were 
placed under off duty and tho'efote the contention of the 
Petitioner that he has not been paid subsistence aUowance 
and on that ground be was han^iered to defend his case 
during the enquiry is not true. Though the Petitioner had 
alrea(fy perused the original documents on 5-9-88 along- 
with defence representative and received the copies of 
documents supplied to him, when the enquiry was in 
advanced stage, he has changed his defence representative 
and again he wanted his defence assistant to inspect the 
documents once again, which stage has already been 
passed during the enquiry and therefore, the Enquiry 
Officer did not permit the new defence representative for 
recalling the prosecution witnesses and after passing a 
reasonable order, he has refused the request of new defence 
assistant to recall the witnesses. Further, the enquiry was 
conducted as per rules and every reasonable opportunity 
was afforded to ,the Petitioner at every stage of enquiry 
and the Petitioner who as a EDA had committed multiple 
fraudstothe tuneof Rs. 1,768.55 and made substantial 
loss of public money and therefore, he caimot at this 
stage make complaint that the enquiry conducted against 
him was not proper. It is his further argument that the 
Petitioner who aggrieved with the order passed by the 
Disciplinary Authority has submitted his appeal to the 
Director of Postal Services and the Appellate Authority 
after due consideration has rejected his appeal. Again the 
Petitioner submitted his review petitionbefore the Chairman, 
Postal Services Board and it was also rejected by an order 
dated 10-8-2001 and ther^ore, from the records produced 
before this Tribunal, it is established that the enquiry held 
against the Petitioner was in a proper form and opportunity 
wus given to the Petitioner at each and every stage. 
Under such circumstances, the claim filed by the Petitioner 
is not valid in law 

13.1 find muchforceinthe contention of the learned 
counsel for the Respondent because in this case, though 
the Petitioner alleged that he was not given reasonable 
opportunity to defend his case, from the records produced 
by the Respondent, it is clear that at each and every stage, 
opportunity was given to the Petitioner and though he has 
participated in the enquiry has not utilised the opportunity 
to defend his case, cm the other hand, he wants to complain 
about the same before this forum. Further, even though at 
the first instance he has gone through the documents 
and also obtained copies of doenunents, again he has 
appointed a new defence assistant and again he wanted 


['nn—3(ii)] 


5659 i 


w is, 2004/3RTfr^ 3,1926 


the same copies of documents given to him. Under siich 
circumstances, the request of the Petitioner has ri^tly 
been rgected by the Enquiry Officer. Under no stretch of 
imagination, it can be said that the enquiry conducted by 
the Enquiry Officer is vitiated by.anything as alleged by 
the Petitioner. Under such circmnstances, 1 fitwl this point 
against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner Union is entitled? 

14. ffiviewofriQrabovefirulirigthatthe^q^poirittn^ 
of Enquiry Officer and Presenting Officer by the II 
Party/Management is correct, I find the Petitioner is not 
entitled to any relief. No costs. 

15. Thus, the reference is answered accordiirgly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd July, 2004.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined 

On either side : None 

Documents Maiiced: — 

For I Party/Workman: 

Ex. No. 

Date 

Description 

W1 

18-11-88 

Xerox copy of the medical certificate 
of Petitioner. 

W2 

25-06^ 

Xerox copy of the letter from 
Respondent to Petitioner, 

W3 

01-02^1 

Xerox copy of the letter from 
Respondent enclosing report of 
Enquiry Officer. 

W4 

19-02-91 

Xerox copy of the letter granting 
extention of time to Petitioner. 

W5 

27-02-91 

Xerox copy of the written submission 
submitted by Petitioner. 

W6 

3003-91 

Xerox copy of the appeal preferred 
by Petitioner. 

W7 

Nil 

Xerox copy of the review petition 
preferred by Petitioner. 

W8 

23-12-93 

Xerox\:opy of the judgment in C.C. 
No. 25/90. 

W9 

1&04.02 

Xerox copy of the reply submitted by 
Respondent before LEO. 

WIO 

12-08-02 

Xerox copy of the rejoinder filed by 
Petitioner before LEO. 

Wll 

09-12-02 

Xerox copy of the additional counter 
filed by Respondent. 


For nParty/MaBagmieBt: 


Ex. No, 

Date 

Description 

Ml 

28/30-3-88 

Xerox copy the memo is^ed to 
Petitioner. 

M2 

17-06-88 

Xerox copy (tf the memo issued by 
Postmaster General, Chennai 

M3 

1005-88 

Xerox copy of the mdhio of Senim 
Superintendent of Post Offices, 
Appmnting Enquiry (^ficer. 

m 

1005-88 

Xerox coi^ of the memo of Senior 
Superintendent of Post Offices, 
Appointing Presenting Officer. 

M5 

26-1000 

Xerox copy of the enquiry report. 

M6 

22-03^91 

Xerox copy of the enquiry 
proceedings of ad-hoc 

Authority. 

M7 

20-12-91 

Xerox copy of the memo issued by 
Director of Postal Serves, Trichy. 

M8 

1008-01 

Xerox copy of the ord^ of Membm* 
(P) Dak Bhavan, New Delhi 

M9 

13-01-97 

Xerox copy of the letter fiom Ministiy 
of Communication, Deptt. of Post to 
all Chief Postmaster Generai 

MIO 

m 

Xerox copy of the service rules for 
Postal ED staff. 

Mil 

m 

Xerox ccpy of the CCS (CCA) Rules, 
1964. 

M12 

05-9-88 

Xerox copy of the daily order 
sheet (7). 

M13 

28-09-88 

Xerox copy of the daily order 
sh^(8). 

M14 

18-11-88 

Xerox copy of the daily order 
sheet (9). 

M15 

27-12-88 

Xerox copy of the daily order 
sheet (10). 

M16 

04-10-89 

Xerox copy of the daily order 
sheet (12). 

M17 

14-04-88 

Xerox cqjy of the letter of Petitioner 
to Senior Superintendent of Post 
Offices, Nagapattinam 

M18 

21-04-88 

Xerox copy of the letter of Setuor 
Superintendent of Post Offices, 
Nagapattinam to the Petitioner. 

M19 

05-02-90 

Xmox copy of the letter fiom Petitioner 
to Respondent. 

M20 

08-02-90 

Xerox copy of the letter from^ 
Respondent to Petitioner. 

M21 

11-12-90 

Xerox copy of the order of Centra^ 


Adininistrative Tribunal inO. A. No. 
381/89. 
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M22 10-12-86 
M23 29-01-87 

M24 02-06-87 
M25 14-07-88 

M26 14-07-88 
M27 26-07-88 
M28 29-07-88 
M29 18-08-88 
M30 18-08-88 
M31 22-08-88 
M32 29-08-88 
M33 29-08-88 
M34 05-09-88 
M35 28-09-88 
M36 18-10-88 
M37 31-10-88 
M38 3-11-88 
M39 16-11-88 
M40 18-11-88 
M41 22-11-88 
M42 02-12-88 
M43 13-12-88 

M44 14-12-88 


Xerox copy of the statement of 
Petitioner before SDI(P)Karaika!. 

Xerox copy of the letter of Senior 
Superintendent of Post Offices, 
Nagapattinam to Postmaster, 
Nagapattinam, 

Xerox copy of the office note of the 
Respondent. 

Xerox copy of the letter from Senior 
Superintendent of Post Offices to 
Petitioner. 

Xerox copy of the daily order sheet 
No. 1. 

Xerox copy of the daily order sheet 
No. 2. 

Xerox copy of the daily order sheet 
No. 3. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the daily order sheet 
No. 4. 

Xerox copy of the daily order sheet 
No. 5. 

Xerox copy of the savingram sent by 
the Enquiry Officer. 

Xerox copy of the daily order sheet 
No. 6. 

Xerox copy of the daily order sheet 
No. 7. 

Xerox copy of the daily order sheet 
No. 8. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the telegram sent by 
Enquiry Officer to Petitioner. 

Xerox copy of the daily order sheet 
No. 9. 

Xerox copy of the memo of Enquiry 
Officer to Petitioner. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the savingram sent 
Enquiry Officer to Mr. PS. Raman, 
Retd. Postmaster. 

Xerox copy of the telegram sent by 
P. S. Raman to Enquiry Officer. 


M45 14-12-88 
M46 27-12-88 
M47 28-12-88 
M48 21-02-89 

M49 15-09-89 
M50 04-10-89 
M51 25-10-89 
M52 07-11-89 
M53 28-11-89 

M54 07-02-90 
M55 23-02-90 
M56 23-02-90 
M57 28-02-90 

M58 28-02-90 
M59 28-03-90 
M60 29-03-90 
M61 294)3-90 
M62 10-04-90 
M63 13-07-90 
M64 20-07-90 
M65 18-04-02 

M66 22-04-03 

M67 05-11-03 


Xerox copy of the letter of Enquiry 
Officer to witnesses concerned. 
Xerox copy of the daily order sheet 
No. 10. 

Xerox copy of the daily order sheet 
No. 11. 

Xerox copy of the letter from Senior 
Superintendent of Post Offices, 
Nagapattinam to Petitoner. 

Xerox c(^ of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy Of the daily order sheet 
No. 12. 

Xerox copy (rf the letter from Enquiry 
Officer to witnesses. 

Xerox.copy of the office note 
submitted by Enquiry Officer. 

Xerox copy of the order passed by 
the Senior Superintendent of Post 
Offices, Nagapattinam 
Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the daily order sheet 
No. 13. 

Xerox copy of the daily order sheet 
No. 14. 

Xerox copy of the letter from Enquiry 
Officer to Director of Postal Service 
Trichy. 

}&roxcq)y of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of tlw daily order sheet 
No. 15. 

Xerox copy of the Notification given 
by Enquiry Officer for sitting. 

Xerox copy of the daily order sheet 
No. 16. 

Xerox copy of the daily order sheet 
No. 16A. 

Xerox copy of the savingram sent to 
Petitioner by Enquiry Officer. 

Xerox c(^ of the letter from Enquiry 
Officer to PetitiMier. 

Xerox copy of the letter from Senior 
Superintendent of Post Offices to 
Petitioner. 

Xerox copy of the order of Central 
Administrative Tribunal in OA No. 
236/02. 

Xerox copy of the letter from 
Postmaster Ckneral, Coiihbatore to all 
SSPOs/SPOs. 
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4||fj^p|<fj j %''HlZ (#lpl 68/2003 ) 

^ 41(*K^31-8-2004^3fM 

[U T^''14012/91/2002-3n^.3TR('^.^)] 
TFT W, 

New Delhi, the 31st August, 2004 

S.O. 2379.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1^47), the Central 
Government hoi^pi^lishes the award 0tef. No. 68/2003) 
of the Central Government Industrial Tribunal/Laboui 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the enq}loyers in relation to 
the management of Defence Services StaiGf College and 
their workman, which was received by the Central 
Government on 31-8-2004. 

[No. L-14012/91/2002-I^U)] 
KULDIP RAI VERh^, Desk Ofl&cer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRULTlOBUNALCim^lABOUR COURT 
CHENNAI 

Wednesday, the 21st July, 2004 

PRESENT: 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE N& 68/2003 

(In the matter of the dispute for adjudication und» clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Defence Services Staff College and 
thdrworkmeii) 

BETWEIT^: 

Sri A Joseph Antony : I Party/Petitioner 

AND 

The Commandant, : 11 Parly/Management 

Defence Services Staff College, 

Wellington 

Coonoor. 

APPEARANCE: 

FOTtheWoikman : Mr.X SelvamSounder 

Advocate. 


AWARD 


The Central Governmoiil Kfimstry of Labour vide 
Order No.L-14012/91/2002-4B^DO)dated 084)4-2003 
referred the fallowing ii^BS&ud dispute to this Trfeunal 
forat^udication:— i 


“Whetho: the action of the C^ofnmandant, DefeiK^ 


the services of Shii A Josq>h AnicaQr is just^fed^ 
Ifnot to what relief he is entitl^?” ^ 

V • ■ - - J 

2. Afterthe receipt (d'the reference, it wasiakea Oil 
file as I.D. No. 68/2003 and notices weieisnedtobotiMB 


parties and both the parties entered a|q)earaitoe tfaroagii 
then advocates and filed their Claim Stotement and CounEier, 
Stat^iM respectively. 


3. The allegations of the Petitioner in the Claim 
Statement are briefty as follows:— 

The Petitioner entered into the service as a ddiveiy 
boy on 19-6-95 and his duties were to deliver the goods 
af^checking/veiific^um. The articles of canteen wUl be 
sui^lied only to defence petecmod on piQmient Wh^ SO, 
he was issued with su^ensioB cnder (fated 8^3-99 mfefBBBg 
him that the disciplinary j^ooeedchngs wa% amte&qdated 
against him. Th^e was no charge mentumed and no 
explanation was called f(n. Then the Petitioner was advised 
to appear before Court of Enquiry on 24-3-99 and on that 
day, he was directed to tender his statement. Thoi^ the 
Petitioner was placed under sus^nsion by orders of 
Respondent, the Petitioner was not paid with subsist»ioe 
allowance f(v the period fix>m April, 1999 to till date. Then 
the R^pondent/Management has informed vide letter 
dated 27-2-2001 that the services of the Petiticmer was 
terminatedw.e.f 1-9-99. ThemwasiKKmlerrrf'teiiBinatum 
on the date as alleged by the Respondent/Managemoit. 
The order cf tetmmation was itot served tqxm the Petitioner 
till date. No charge sheet was issued to him and np miquiiy 
was conducted and there was no evidence to allege the 
misconduct and lu) enquiry was conducted strictfy as per 
law. Further, before imposing the punishment on the 
Petitioner, the Respondent/Management has not issued 
any show cause notice or called for his e:q>lanatioa. 
Therefore, the alleged tenmnation cnder is ille^ andtfae 
termination order was not served iqx>n the Petitioner. The 
termination is against all cannons of justice and social & 
natural justice was doiied. Hence, the Petitioner preys to 
direct the Respondent/Management to reinstate the 
Petitioner into service ^^th continuity of service and other 
attendant benefits. 


4. As against this, tli6 Respondent in its ClOuntm’ 
Statement contended that the Petitioner was employed at 
Defence Services Staff College canteen as a delivery boy 
on casual basis and paid a monthly emotumerU of Rs. 666 
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per month. Since misappropriation has taken place, the 
Petitioner was suspended on 8-3-99. There were other 
civilian temporary employees who were also suspended 
when misappropriation was noticed. The enquiry against 
the loss of misappropriation in the canteen was held as per 
disciplinary orders on the subject. The civilian employees 
were appointed only on casual roll basis and they have no 
right for any emoluments, increment, continuity of 
en: 5 )loyment, P.F., femily benefit scheme terminal benefits, 
pension including bonus etc. Though these were being 
given to the Petitioner, the Petitioner does not come und^ 
the definition ‘workman’ according to Industrial Disputes 
Act, 1947 and this Tribunal is not appropriate forum for 
claiming all the benefits. The Petitioner and other civilian 
employees were terminated from service, when loss in 
canteen was noticed. The Court of Enquiry was held as per 
procedure and rules in the Army. The enquiry against the 
loss and misappropriation in the canteen was held as per 
existing disciplinary orders on the subject. The Petitioner 
is not governed by either CCS Rules or Shops & 
Establishment Act of Tamil Nadu Govt. In a similar case, 
this Tribunal has dismissed the claim of one workman on 
the ground that the allegations against the Respondent 
College did not contain worthiness of complaint and lack 
of evidence to support the claim or relief Hence, for all 
these reasons, the Respondent prays that the claim maybe 
dismissed with costs. 


But, he has not come before this Tribunal to substantiate 
his claim. The Respondent/Management contended that 
though he was terminated from service, it was under 
procedure laid down by Army and Civilian personnel are 
not entitled to claim any benefits under any labour law. 
But, the PetitiepBr has not come before this Tribunal to 
contradict this version of the Re^xmdent/Management. 
Since the burden is the Petitioner to prove before 
this Tribunal that the termination of his service is illegal 
and against the provisions of Labour Law and since the 
Petitioner has not established this foct before this Tribunal, 
I find this claim petition is liable to be dismissed. As such, 
I find this point against the Petitioner. 

7. Inviewofmyabove finding that the petitioner has 
not established his contention before this Tribunal, I find 
the Petitioner is not entitled to any relief No Costs. 

8 . Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and ^ed by him, 
corrected and pronounce by me in the open court on this 
diy the 21 St July, 2004.) 

K. JAYARAMAN, Presiding Officeil 
Witnesses Examined:— 

On either side : None 

Documents Mariced: —^ 


5. In these circumstances, the point for my 
consideration is — 

“To what relief, the Petitioner is entitled ?” 

Point: 

6. When the matter was taken up for enquiry, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
his behalf and therefore, the Petitioner was set ex-parte 
and Respondent’s proof of affidavit was called for and the 
Respondent/Management filed the proof of affidavit. 
Along with the proof of affidavit, the Respondent filed 
seven documents which are marked as Ex. Ml to M7. Ex. 
M1 is the xerox copy of the proceedings of Court of Inquiry. 
Ex. M2 is the xerox copy of the certificate to the effect that 
the Unit mn canteen is located within the Officers’ Training 
Academy. Ex M3 is the petition filed before the Labour 
Enforcement Officer, Coimbatore by the Petitioner. Ex. M4 
is the xerox copy of the reply filed by the Respondent 
before the Regional Labour Commissioner (Central), 
Chennai. Ex. M5 is the xerox copy of the terms and 
conditions of service of canteen civilian staff. Ex. M6 is the 
xerox copy of the order of High Court in Writ Petition. Ex. 
M7 is the xerox copy of the proceedings of Court of Inquiry 
conducted at Respondent College at Wellington. In this 
case, the Petitioner filed the claim petition stating that he 
has been terminated from service without any legal basis. 


ForthelParri^AVorianan :Ml 
For the n Party/Management: 


Ex. No. 

Date 

Description 

Ml 

304)7-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

^rox copy of the certificate produced 
by Respondent. 

M3 

25-104)2 

Xerox copy of the 2A petition filed 
by Petitioner. 

M4 

20-11-02 

Xerox copy of the reply submitted by 
Respondent. 

M5 

Nil 

Xerox copy of the terms & conditions 
of service of Canteen Civilian Staff. 

M6 

30^7-01 

Xerox copy ofthe order fo High Court 
of Madras. 

M7 

hfil 

Xerox copy of the proceedings of 
Court of Inquiry. 


31 3Tn^, 2004 
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[SFin—^ra5 3(ii)] 


W^TTsm :f«?THT25, 2004/3?ft^3,1926 


5663 


% ^fN, 3i3^«r ^ Pif^v* sWPrar 
afhgfrtw aRTf^^Bm, % TTW 
67/2003) ^ t, ^ 

31-8-2004 ^ 3IT^lasn «n I 

[^. 14012/90/2002-3n^.3lR. ('^.^ ) ] 

3><n<3H TFT 

New Delhi, the 31st August, 2004 

S.O. 2380.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rirf. No. 67/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Defence Services Staff College and 
their workman, which was received by the Central 
Government on 31-8-2004. 

[No. H4012/90/2002-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUStRIALTWBUNAL-ClJM-LABOUR COURT, 
CHENNAI 

Wednesday, the 21th July, 2004 

PRESENT: 

K.JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 67/2003 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Defence Services Staff College and their 
woikman. __ 

BETWEfN: . 

Smt. Sheela Joseph : IParty/Petitioner 

AND 

The Commandant, 

Defence Services Staff College, 

Wellington, 

Coonoor. . II Party/Management 

APPEARANCES: 

For the Workman : Mr. X. Selvam Sounder, 

Advocates 

FortheManagemeiir : Mr. K. Sivajothi, ACGSC 
AWARD 

The Central Government Ministry of Labour vide 
Order No. L-14012/90/2002-IR(DU) dated 08-04-2003 has 


refi^red the following industrial dispute to this TrilHinal 
for adjudication:— 

'Whether die action ofthe Commandant, Defsnce 
Services Staff College, Wellington in terminating 
the services of Smt. Sheela Josephis justified 7 If 
not to what relief she is entitled T" 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 67/2003 and notices were issued to both the 
parties and both the parties entered £q>pearance through 
their advocatesand fil^ their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the service as an 
Accountant on 19-3-82 and she was taking care aU 
accounting functions in the Respondent/Management. The 
Articles of canteen will be siqiplied only to defence 
persoimel on payment. While so, she was issued with 
suspension order dated 8-3-99 informing that the 
disciplinary proceeding are contemplated against her. There 
was no charge mentioned and no e:>q)lanation was called 
for. Then the Petitioner was advised to ai^)ear before Court 
of Enquiry on 24-3-99 andonthatday she was directed to 
tender her statement. Though the Petitioner was placed 
under suspension by orders of Respondent, the 
Petitioner was not paid with subsistence allowance for the 
period from April, 1999 to till date. Then the 
Respondent/Management has informed vide letter dated 
27-2-2001 that the services of the Petitioner was 
terminated w.e.f. 1 -9-99. There wasno ccdo: ofterminaticm 
on the date as alleged by the Respondent/Managanenl 
The order of termination was not served upon the 
Petitioner till date. No chargesheet was issued to her and 
no enquiry was conducted and there was no evidei^ 
to allege the misconduct and no enquiry was 
conducted strictly as per law. Further, before imporing 
the punishment on the Petitioner, the Respon- 
d^it/^fanagement has not issued any show cause notice 
or called fof her explmiation. Therefore, the alleged 
termination order is illegal and the termination order was 
not served upon the Petitioner. The termination is against 
all canons of justice and social and natural justice was 
denied. Hence, the Petitioner prays to direct the 
Respondent/Management to reinstate the Petitioner into 
service with continuity of service and other attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was employed at 
Etefence Services St^ College canteen as an Accountant 
on casual basis and paid a monthly emolument of 
Rs. 2,546/- per month. Since misappropriation has taken 
place, the Petitioner was suspended on 8-3-99. There were 
other civilian temporary employees who were also 
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suspended when misappropriation was noticed. The 
enquiry against the loss of misappropriation in the canteen 
was held as per disciplinar>' orders on the subject. The 
civilian employees were appointed only on casual roll basis 
and they have no right for any emoluments, increment, 
continuity of employment, P.F. family benefit scheme 
terminal benefits, pension including bonus etc. Though 
these were being given to the Petitioner, the Petitioner does 
not come under the definition 'workman’ according to 
Industrial Disputes Act, 1947 and this Tribunal is not 
appropriate fonim for claiming all tlie benefits. The Petitioner 
and other cu ilian employees were terminated from service, 
when loss in canteen was noticed. The Court of Enquiry 
was held as per procedure and mles in the Army. The 
enquiiy^ against the loss and misappropriation in the canteen 
was held as per existing disciplinary orders on the subject. 
The Petitioner is not governed by cither CCS Rules or 
Shops and Establishment Act Tamil Nadu Govt. In a similar 
case, this rribunal has dismissed the claim of one workman 
on the ground that the allegations against the Respondent 
College did not contain worthiness of complaint and lack 
of evidence to support the claim or relief Hence, for all 
these reasons, the Pxcspondent prays that the claim may be 
dismissed with costs, 

5. in these circumstances, the point for my 
consideration is — 

“To what relief, the Petitioner is entitled ?” 

Paint:— 

6. When the matter was taken up for enquiry, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
her bchalt and thcretore, the Petitioner was set ex-parte 
and Respondent s proof of affidavit w'as called for and the 
Respondeiu/Managcmenl filed the proof of affidavit. 
Along w ith the proof of alfidavil, the Respondent filed 
seven docurnciUs which are marked as Ex. Ml to M7 

Ml is the xerox copy of the proceedings of Court of 
Inquiiy. Ex M2 is the xerox copy of the certificate to the 
effect that the Unit run canteen is located within the 
Ofiicers Training Academy. Ex. M3 is the petition filed 
before the Labour Enforcement Officer, Coimbatore by the 
Petitioner. E.x. M4 is the xerox copy of the reply filed by the 
f^spondent before the Regional Labour Commissioner 
(Central). Chennai. Ex. M5 is the xerox copy of the terms 

and conditions ofserviccofeanteen civilian staff Ex M6 

IS the .xerox copy of file order of High Court in writ Petition. 
Ex. M7 IS the xerox copy of the proceedings of Court of 
Inquiry conducted at Respondent College at Wellington. 
In this case, the Petitioner filed the claim petition stating 
that she has been terminated from sendee without any 
legal basis. But. slie has not come before this Tribunal to 

substantiate her claim. The Res pon den (/Management 


contended that though she was terminated from service, it 
was under procedure laid down by Army and Civilian 
personnel are not entitled to claim any benefits und^ any 
labour law. But, the Petitioner has not come before this 
Tribunal to contradict this version of the Respondent/ 
Management. Since the burden is tqxin the Petitioner to 
prove be$)re this Tribunal that the temiination of her service 
is illegal and against the provisions of Labour Law and 
since the Petitioner has not established this fact before 
this Tribunal, 1 find this claim petition is liable to be 
dismissed. As such, I find this point against the 
Petitioner. 

7. In view of my above finding that the Petioner has 
not established has contention before this Tribunal, I find 
the Petitioner is not entitled to any relief. No Costs! 

8, Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
daythe 21st July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side , :None ^ 

Documents Marked: — 

For the 1 Party/Workman : Nil 


For the n Party/Mana^ment:— 


Ex. No. 

Date 

Description 

Ml 

3007-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

Xerox cepy of the certificate produced 
by Respondent. 

M3 

25-10-02 

Xerox copy of the 2A petition filed 

lll7 * ** 

1 ciuioner. 

m ** 

ivi4 

20-11-02 

Xerox copy of the reply submitted by 
Respondent, 

M5 

Nil 

Xerox copy of the terms & coiiditiOfis 
of service of Canteen Civilian Staff. 

M6 

3007-01 

Xerox cdpy of the order of High 
Court of Madras. 

M7 

Nil 

Xerox copy of the proceedings of 
Court of Inquiry, 
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New Delhi, the 31st August, 2004 

S.O. 2381. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Caitral 
Government h^l^ publishes the award (Ref. No. 66/2003) 
of the Central Govenunent Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the en^loyers in relation to 
the management of Defence Service Staff College and their 
workman, which was received by the Central Government 
on 31-8-2004. 

(No. L-14012/92/2002-IR(DU)] 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT 
CHENNAI 

Wednesd^, the 21st July, 2004 

PREI^m: 

K. JAYARAMAN, 

Presiding Officer 

INDUSTRIALDISPUTE NO. 66/2003 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947( 14 of 1947), between the 
Management of Defence Service Staff College and their 
woskmen] 

BETWEEN: 

Smt. Ptdmavathy : IParty/Pctitioner 

AND 

TheCoiBpttandawk : II Party/Management 

Defence Sd^ice Sd^College, 

maaBgm, 

CooBOor. 

APPEARANCE: 

For the Workman : Mr. X, Selvam Sounder 

Advocate 

For the Management ; Mr. K, Sivajothi, ACGSC 

AWARD 

The Central Government Ministry of Labour vide 
Order No.L-14012/92/2002-IR(DU) dated 08-04-2003 has 


5665 

referred tlw following industrial dispute to this Tribunal 
for adjudication — 

“Whether the actibnof the Commandant, Defence 
Services Staff College, Wellington in terminating 
the services of Smt. Padmavadty is ju^ified ? If 
not to what relief She is entitled ?” 

2. After the receipt of reference, it was taken on 
file as I.D. No. 66/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
St^ement are brieffy as follows:— 

The Petitioner entered into the ser\'ice as sal» 
cum-clerk-cum-bill detk on 01-07-84 and she was to raise 
bills for articles taken/supplied to customers in the 
RespoiKtent/Management. The articles of canteen will be 
suiqilied only to ddence persoimel on payment. IWle so, 
she was issued with suspension order dated 8-3-99 
informing that the disciplinaiy proceeding aiocdnten^laled 
against her. There was.no charge mentioned and no 
explanation was called for. Then the Petitioner was advised 
to aiqiear before Court of Enquiry on24-3-99 midonthat 
d^ she was directed to tender her statement. Though the 
Petitioner was placed under suspension by orders of 
Respondent, the Petitioner was not paid wlffi subsistence 
allowance for the period firom April, 1999 to till (to. Then 
the Respondent/Managen^nt has informed vide l^er 
dated 27-2-2001 that the services of the Petitioner was 
terminatedw.e.f 1-9-99. Therewasnoord^ofterniinatiiDa 
on the date as alleged by the Respondent/Management 
The order of tenhination was not served upon the Petitioner 
tiU date. No charge sheet was issued to her and uo enquiry 
was conducted and there was no evidence to aBege.the 
misconduct and no enquiry was conducted strictly as 
per law. Further, before imposing the {amishmerd oh fee 
Petitioner, the Respondent/Management has not is^ed 
aiy show cause notice or called for her explanation. 
Ther^re, the alleged tempnation older is illegal andthe 
termination order was not served bponthe Petitioner. Die 
termination is against all canons‘^ justice and social & 
nMural justice was (fenied Hence,^1l»Petiti(mer prays to 
direct the Respondent/Management to reinstate the 
Petitioner into service with continuity of service and other 
attendant benefits. 

4. As against 4hiSj t^p Respondi^ in its Counter 
Statement contended th^t lhe Petitioqpr was employed 
at Defence Services Staff College canteen as a sales girl- 
cum-clerk-cum-bill clerk Qit casual basis and paid a 
monthly emoulment of Rs. 1400/- per month. Since 
misappropriation has taken place, the Petitioner 
was suspended on 8-3-99. There were other civilian 
temporary employees who were also Suspended whmi 
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mis^jpropriation was noticed. The enquiiy against the loss 
of misappropriation in the canteen was held as per 
disciplinary orders on the subject. The civilian enq)l 0 yees 
were appointed only on casual roll basis and they have no 
right for any emoluments, increment, continuity of 
employment, RF. family benefit scheme terminal benefits, 
pension including bonus etc. Though these were being 
gr'snto the Petitioner, the Petitioner does not come under 
the definition ‘workman’ according to Industrial Disputes 
Act, 1947 and this Tribunal is not appropriate forum for 
claiming all the benefits. The Petitioner and other civilian 
employees were terminated from service, when loss in 
canteen was noticed. The Court of Enquiiy was held as per 
procedure and rules in the Army. The enquiry against the 
loss and misappropriation in the canteen was held as per 
existing disciplinary orders on the subject. The Petitioner 
is not governed by either CCS Rules or Shops & 
Establishment Act Tamil Nadu Govt. In a similar case, this 
Tribunal has dismissed the claim of one workman on the 
ground that the allegations against the Respondent College 
did not worthiness of complaint and lack of evidence to 
support the claim or relief. Hence, for all these reasons, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In these circumstances, the point for my 
consideration is — 

“To what relief, the Petitioner is entitled T 

Point 

6. When the matter was taken vsp for enquiiy, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
her behalf and therefore, the Petitioner was set ex-parte 
and Respondent’s proof of affidavit was called for and the 
Respondent/Management filed the proof of affidavit. 
Along with the proof of affidavit, the Respondent filed 
seven documents which are marked as Ex. Ml to M7. Ex. 
M1 is the xerox copy of the proceedings of Court of Inquiry. 
Ex. M2 is the xerox copy of the certificate to the effect that 
the Unit run canteen is located within the Officers’ Trainir^ 
Academy. Ex. M3 is the petition filed before the Labour 
Enforcement Officer, Coimbatore by the Petitioner. Ex. M4 
IS the xerox copy of the reply filed by the Respondent 
before the Regional Labour Commissioner (Central), 
Chennai. Ex. M5 is the xerox copy of the terms and 
conditions of service of canteen civilian staff. Ex. M6 is the 
xerox copy of the order of High Court in writ Petion. Ex. M7 
is the xerox copy of the proceedings of Court of Inquiry 
conducted at Respondent College at Wellington. In this 
case, the Petitioner filed the claim petition stating that she 


has been terminated from servi^ without any legal basis. 
But, she has not come b^ore this Tribunal to substantiate 
herclaiuL TheReiqx>ndent/Managem6nt contended that 
though she was terminated fium service, it was under 
procedure laid down by Army and Civilian personnel are 
not entitled to claim any benefits under any labour law. 
But, the Petitioner has not come before this Tribunal to 
contradict this version-uf the Respondent/Management 
Since the burden is iqxm the Petition^' to prove before 
this Tribunal that the termination of his service is illegal 
and against the provisions of Labour Law and since the 
Petitioner has not established this fact before this Tribunal, 
I find this claim petition is liable to be dismissed. As such, 
I find this point against the Petitioner. 

7. In view of ray above finding that the Petioner has 
not established his contention before this Tribunal, I 
find the Petitioner is not entitled to any relief. No 
Costs. 

8. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side : None 

DocwnentsMariied:— 

For the I PartyAWorkman : Ml 


For the n Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

30^7-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

Xerox copy of the certificate produced 
by Respondent. 

M3 

25-10^2 

Xerox^ copy of the 2 A petition filed 
by Petitioner. 

M4 

20-11<02 

Xerox copy of the reply submitted by 
Respondent. 

M5 

Nill 

Xerox copy of the terms and 
conditions of service of Canteen 
Civilian Staff 

M6 

30^-01 

Xerox copy of the order fo High Court 
of Madras. 

M7 

m 

Xerox copy of the proceedings of 
Court of Inquiry. 
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New Delhi, the 31st August, 2004 
S.O. 2382.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby phbKshes the award (Ref. No. 

125/2003) rf the Geirtial Government Industrial Tribunal/ 
Labour Court Chennai Now as shown inthe Annexurein 
the Industrial Dispute between the employers in relation 
to the inanagement of Souor Superintendent of Post OfiGces 
and their workman, which was received by the Centrd 
Government on 31-8-2004. 

(No. L40012/96/2003-IR PU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRmUNALCUIVL-LABOURCOURi; 
CHENNAI 

Wednesday, the 14th July, 2004 
PRESENT: K. JAYARAMAN, 

Preriding Officer 

INDUSTRIAL DISPUTE NO. 125/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of The Senior Superintendent of Post Offices, 
Thaiyavur Division and their woricman). 

BETWEEN 

Sri K. Ganesan I Party/Petitioner 

AND 

The Senior S\q)erintendent 11 Parfy/Management 

of Post Offices, 

Thai^avur Division, 

Thanjavur 

APPEARANCE: 

For the Woricman : M/s. S. Jothivani & A. Lakshmi 

Advocate. 

For the Manag^ent: M/s. K. Sand^sivani, ASGC 
J. Venkatesan, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/96/2003-IR(DU) dated29-7-2003 has 


ffirad|udicaEtiQn:— 

^Whether the actitm of the i»iiiagaae>rt'OfSwwnr 
Superintendent of Post Offices, Thaiyannu, 
DqaitmentofPo^intermmathigtheapiviceg^f 
SriK. Ganesan withoutpaying cofnpensatkm i»jast 
and legal? If not, to wh^ relirf the woilaiiaa is 
OTtWed?” 

1 Afiter.thsTec«^Gftltoieference,itwa8talDenGaffie 
as I.D. No. 125/2003 and norioes were issued to both the 
parties and both the patties entered ap p eara nce throng^ 
then advocates and filed tiieir aam Statement andCoBBier 
Statement ie^)ectiv^. 

3. The allegations of tiie Petitiona in the Claim 
Statement are brieffy as follows 

The Petitioner is a Xn std. (Jualifi^ person and is 
having independent sourep of income and is an d^fole 
candidate to hold the post ofExtra DcportmeiiQll Agent in 
the II Party/Management. The Petitioner had served 
as EDDA at NaDm braheh post office w.e.f. 20-8-01 to 
8-10-01 foryearfy SO days. Fuithei; he had s^ved asH>DA 
atMda W(fyalRamNagarbrandiw.e.f. 9-l(V01 to 17-07'02 
for about 332 days. The Petitioner was disbaisedpay and 
allowances by the 11 Party/Managemenl’ on regular 
establishment bills and hence it cannot be said fitat he was 
appointed on stop artangemehL Even for appointmi^ 
of ten^raiy H>D A, procedures have been laid down and 
as per the provisions arid schedule prescribed either the 
ln^>ector of Post Offices or Assistant Siq)erintendent of 
Post Offices isthe ^^nring authoiily forP93DA ((Siamin 
Dak Sevaks Mail Deliverer) and the prescribed appointing 
authority cannot delejghte his power to the Branch 
Postmaster. As such, foe Iqipoiiitnicnt and snvice rendered 
by the Petitioner is madc^ndy witii the knowledge and 
approval of appointing authority, Thus, the Petitioner had 
worked more than 240 ^lys m a contiiHious period of 12 
months and as such, histq^xtimment is in order. While he 
was serving in the Branch Post Master, Melavidyal Ram 
Nagar branch office, under the conqmlsion Of the 11 Party/ 
Management he has given an undertaking stating that his 
appointment is only tempoiftry and be will nm claim 
permanent post. This undertaking was made under 
compulsion and threat and he tendered his willingness for 
taking the job which itsdf shows the unfair labour practice 
exerdsed^thell Party/Management. Since he has served 
continuously without any break whatsoever in a regular 
vacancy for more than 240 days in a continuous period of 
12 months, the protection given under section 25F of the 
Industrial Dilutes Act, il947 is applicable to the Petitioner 
and therefore, he is entitled for notice .before termination 
as enshrined under section 25F of the Industrial Disputes 
Act, 1947. Therefore, the termination order paSS^ is 
violative of Section 25F of Industrial Deputes Act, 1947 
and non-est before the ^ of law. The order passed by the 
appointing authority is illegal, aibitraxy and in violation of 
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principles of natural justice. Hence, he prays that an award 
may be passed in his favour directing the Respondent to 
reinstate him into service as EDDA with all attendant 
benefits. 

4. As against this, the II Paity/Managemmt contended 
that the Respondent has neither engaged the Petitioner 
nor terminated him at any point of time. Even for regular/ 
provisional appointment, the appointing authority is 
Assistant Superintendent of Post Offices of concerned 
division. Hence, the claim against the II Paity/management 
is neither maintainable in law or on facts. The Petitioner 
was engaged on his request in the post for GDS MD, 
NallurB.O. and GDSMDin M.R. NagarB.O. in few short 
spells in the vacancy arose in the concerned division due 
to transfer of regular incumbents. Therefore, till the 
vacancies are filled on regular basis, the I Party was 
engaged as EDDA on stopgap basis to render the postal 
service in the remote villages uninterruptedly. Mere drawal 
of payment through establishment pay bills, will not 
confer any right on the Petitioner as claimed by him. Even 
for provisional appointment, there are certain prescribed 
procedures laid down by the department, The Petitioner 
was engaged by branch postmaster on his request to 
provide a job to him on temporary/stopgap arrangement 
and with an assurance that he will not claim appointment 
on regular basis. Therefore, the engagement of Petitioner 
is only a stopgap arrangement. No regular appointment 
order was issued by the appointing authority. The 
Petitioner has accepted this stopgap arrangement and 
therefore, he cannot claim any benefits. Further, even the 
regular EDA/GDS itself is a part time job. In this case, the 
workload in Nallur branch and M.R. Nagar is 3 hours 7 
minutes and 2 hours 16 minutes respectively. The 
allegation that undertaking was given under compulsion 
of II Pa. :y/Management and as per the dictum of 
appointing authority is baseless, motivated and 
concocted and only made as an afterthought. The 
Petitioner was not appointed on regular basis and was 
only appointed as a stopgap arrangement and he worked 
only in short spells, hence the issue notice before 
termination does not arise. There is no illegality in 
discharge of the Petitioner from stopgap arrangement. 
Hence, for all these reasons, the Respondent prays the 
claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) Whether the action of the II Party/Management 
in terminating the services of Petitioner without 
paying compensation is just and legal ?” 

(ii) “To what relief, the Petitioner is entitled ?” 
Point No, 1 :— 

6 . In this case, the Petitioner's contention is that he 
has been appointed as Extra Departmental Delivery Agent 
in the II Part\’/Management namely postal department 
firstly in Nallur branch post office from 20-08-2001 to 


8-10-2001 and subsequently in Mela Mdyal Ram Nagar 
branch with effect from 09-10-2001 to 17-07-2002 anHthns 
he has worked more than 240 day^ in a continuous period 
of 12 months and therefore, he is entitled to the ben^ts of 
Industrial Disputes Act, 1947 and all of a sudden the 
termination was made by Respondent/Mahagement on 
18-07-2002 which is agauu4 the |UFqvisiQns ofJndustrial 
Disputes Act, 1947 and also a^inst the provisions of 
Service Rules of Postal E.D. Staff apd therefore, it is illegal 
arbitrary exercise of power and also in violation of 
principles of natural justice and he therefore, prays for 
reinstatement. 

7. As against this, the II Paity/Management has 
aco^edthat the Petitioner has woxk^ from 2Q-8-2001 to 
17-07-2002, but contended that his appointment is not 
according to the rules and he w^<^)pointed only on 
temporaiy/stopgs^ arrangement with an assurance that 
the he will not claim appointmem on regular basis. 
Further, as per the procedure of the postal department, 
even the temporary appointm^-^us^d be made as per 
the regulations. But, in this case, Petitioner was not 
appointed as per the rules and regulations, He was 
appointed only as a stopg^ arrangement by the Branch 
Post Mister, who is not the £q>pointing authority for Extra 
Departmental Agente and as such, the Petitioner cannot 
claim any benefits under law and order of termination 
given by the authority is legal and binding on the 
Petitioner. 

8. Tb sid)stantiate his claim, the Petititmer examined 
himself as WWl and mariced five documents namely Ex. 
W1 to W5, Ex. W1 is tite. service certificate issmd by 
Branch Postmaster, Nallur brancli dated 11 -9-2001. Ex. W2 
is the copy of letter intimating the aq^ii.tment of the 
Petitioner in Mela Vidyal Ram Nagar branch. Ex. W3 is the 
copy of representation submitted by Petitioner after his 
termination dated 31-07-2002 and Ex, W4 is the order of 
rqection given by the Respondent/Management. Further, 
the Petitioner has also filed a reply, which was filed by the 
Respondent/Management before Assistant Labour 
Commissioner (Central) which is marked as Ex.W5. As 
against this, no wimess was examined on the side of the 
Respondent and no document was marked. 

9. The main contention of the Petitioner is that he has 
studied upto XII standard and he is having independent 
source of income and therefore, he is eligible for the post 
of Extra Departmental Agent in the II Party/Management 
and he was appointed as Extra Departmental Delivery 
Agent at Nallur branch, which is attached to 
Sundaraperumal Koil Sub Office from 20-8-2001 to 
8-10-2001. Subsequently, he served as Extra Departmental 
Delivery Agent at Mela ^ftdyal Ram Nagar branch which 
attached to \^angaiinan Sub Office from 9-10-2001 to 
17-07-2002. Thus, he has served more than 332 days 
continuously in a regular vacancy and therefore, it cannot 
be termed as a stopgap arrangement as contended by the 
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II Party/MasmgemeiU. On b^ialf o€ the Pethioner, it was 
further contended th^ under Extra Departmeidal Agoits 
Conduct & Service Rules, Rule 8-tennination of service in 
which it says— ' 

*Uhe service of an employee who has not already 
renderedmore than three years of contimiousmrmtx 
from the date of appointment shall be liable to 
termination at any time by a notice in writing given 
either by employee to appointing authority or by 
appointing authority to the employee. ” 

(b) “/Ae period of such notice shall be one month; 
provided, that service of any such employee may be 
terminated forthwith and on such termination the 
employee shall be entitled to ctaiiH & sum equivalent 
to the amount efhis basis allowdhee plus Dedrness 
Allowances for the period of notice at die seme rates 
at which he was drawing them immediately before 
the termination of his services.^' 

In this case, the Pedtibner has not served more than three 
years and th^^ore, the department has to issue one 
month’s notice prior to his termination. Even assuming 
f<n ^gument sate that the Petitioner canmit claim benefts 
under any other h^our legistations, even according to 
EDA Conduct & Service Rules, one month’s notice prior 
to termination should be given to the Petitoner. But, the 
Respondent has not contended that they have issued 
this notice to the Petitioner or paid one month’s salary 
before his termination and therefore, the order passed fay 
the II Party/Management is illeg^ and arbitrary. Further, 
the lefttned counsd for the Petitioner argued that the 
Petitioner has served in the Respondent/Management for 
more than 332 days and therefore, the Petitioner’s 
termination is illegal under section 25F of the Industrial 
disputes Act, 1947 because the Petitioner has served more 
than 240 days in a continuous period of 12 nmmhs and 
therefore, he is entitled to the benefits pf Industrial 
Disputes Act. ' 

10. But, as against tins, the learned counsel for tte 
Re^ndent contended that accordii^ to the rules of the 
Postal department, eventte tenqporaiy appdntmeot shcnild 
be made as per rules. Further, tteai^xnntii^ authority fen 
Extra Departmental Delivery Agents is Inspector of Post 
Offices/Assi^ant Si^>mntendent of Po^ (Mices. But in 
this case, the Petitioner was engaged (m his recpi^ to 
work in the post ofExtia Departmental A^m for deliveiy 
in the post ofODSMD,NaRin’faranch office and GDSMD, 
MR Nagar Branch office in few short q>ells in the vacancy 
arises in the concern Divirion, due to tranrier of te^ilar 
incumbents and till the v^esney is tilled on r^itiar basis, 
the Petitioner was engaged as Extra Departnumtal Deliveiy 
Agent on stopgap baris to render the postal service in 
remote viUagBsunintemqitedty. Since his s^ipcantment was 
not a regular and since the appmntment was not made as 
per rules and regulations, the Petitioner cannot claim any 
benefits under any labour legislations. Further, his 


engagement was mriy m stop^ basis and siiic^ il is a 
pmttwwmk^mdstiiceteliasMMtml^ lbr4Wdipaa 
per li^astrial Dispute Act, 1947, im iuitiDecfteisBiiadMMi 
and no cbnfieiis^cm will arise and therefore, he is not 
entitledto claim any ben^ts. , ^ 

11. B^, again the lemned counsel for the PetitioDe^ 

argu^ that though it is comended that the s^jpondiiig 
authority vide Role 4 and Schedule ps es o foes citttey 
Inspector of Pori C^tices or ^risfamt Stqieriatrade^ df 
Post Offices is the apiminting mithority for SiGtrii 
Department Delivery Seits 

Deliverer), it is wdl eriri)listed tiiat tte piescrfobi 
ai^inting mithoritif caiuiot ddt^afo fads power to a;a^ 
person much less Branch Postmastm ^ 

j^^mlmaU and smvice crintet 1^ PriitioRer is ina^ 

only with the knowledge and apfnWal of the ^qpcdntiid 
autlwriti^, namely the Atstant Sr^mint^dent of Pori 
Offices in this case. Since the ^q^iointii^aufoad^ ntasMfy 
the assistant Siqierinteiuj^ of Pori Offices cannot 
the appointment of Petitioner, as appointment mtb 
stopg^ arrangen^t fay the Branch Post ^rier himsd^ 
and since the Petitioner workt fix mme th&h 240days ih 4 
continuous pmiod of 12 moiiti^, tiie a|q>ointnieiti should 
be considered as in order mid theretine, tiie w Mitenrinn s 
that the Petitioner’s apjpmhtment is a arrangetiMii^ 

and he cannot claim any faenefite sue ma^ 01 ^, fix foe 
purpose of this case and ttiere is lib le^ sanctibn for foe 
sanie. .' 

11 I find imich fbree bi the omrieation of thekamed 
counsel for the Petfooneaibeea^, e\«a as pxJRiil»8 dt 
the Extra Departmxdal Agei^ (€onfoict& SeivdoB>|d^ 
the service of an empl(^ who has not alieaify sendG^ 
more than three years of continuous service fircup. the date 
of ^ointment riiall be liable to terminaticn at any time fay 
a notice in wzitiag ^en either fay employee to sqspointii^ 
authority or fay sqjpointingautfaof^ to foe eaaplqyee and 
therefore, the termination ordet.£^v^ fay t|^ 


5 against the provisions of iples. As ri^ I 
[nination order nassed bv foe Resnoiulent/Maiianenieiit 


is not valid in law. As such, I find this poim agamri the 
Reqxmdent. 

Point No. 2:^— 

The next poim to be decided in this case is to what fdief 
the Petitioner is xititled ? 

13. Inviewofaiyfbr^imgtindii^thatthetCTmnatioa 

notice issued by tte Respondmit is not valid, I find the 
Petitioner is to bereinst^ed aS Departmental Agent. 

In view of the fact the E^dta Departmental ag^t is cmly a 
part time job, 1 find tte Petitioner is not entitfied to any 
backwages. Therefore;, I direct the Resitondent/ 
Management to reinstate the Petitioner intp ^ervioe 
within one montii from tte date of receipt of this Award. 
No Costs. 

14. Thus, the r^erence is answered aoxxdingly. 
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(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 14th July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Workman : WWl Sri K, Ganesan 
For II Part/Management None 

Documents Marked:— 

For the I Party/Workman:— 

Ex. No. Date Description 
W1 11-09-01 Xerox copy of the service certificate 
issued by BPM, Nallur branch. 

W2 09-10-01 Xerox copy of the letter from BPM, 

Nallur to Assistant Superintendent of 
Post offices regarding appointment of 
Petitioner. 

W3 31-07-02 Xerox cc^y of the representation of 
Petitioner. 

W4 03-09-02 Xerox copy of the order of rejection 
W5 25-01-03 Xerox copy of the reply filed by 

Respondent before conciliation officer. 
For the II Party/Management:— Ffil 

^ 31 2004 

3ir. 2383.—1947 (1947 

Mvficbl’ ark <=h44> l <f 
315^ wehKg?ltI)ni«ti 

(■?i^ 65/2003) ycblPVM 

t, ^ 31-8-2004 3Tr<T «n I 

[7io-qr^-14012/93/2002-3n^.gTR C^.'^.)] 

New Delhi, the 31st August, 2004 
S.O. 2383,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdDy publishes the award (Ref No. 65/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown inthe Annexureinthe Industrial 
Dispute between the employers in relation to the 
management of Defence Services Staff College and their 
workman, which was received by the Central Government 
on 31-8-2004. 

[No. L-14012/93/2002-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 21st July, 2004 

PRESENT: 

K. JAYARAMAN, Presiding Officer 


INDUSTRIAL DISPUTE NO. 65/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Defence Services Staff College and their 
woikman) 

BEIWEEN 

Sii T.F. John I Parly/Petitioner 

AND 

The Commandant, IIParty/Management 

Defence Services 

Staff College, Wellington, 

Coonoor. 

AmiARANCE: 

For the Workman : Mr. X.Selvam Sounder 
Advocate. 

For the Management: M/s. K, Sivajothi, ACGSC. 

AWARD 

The Central Government, Ministry of Labour vide 
Older No, L-140I2/93/2002-IR(DU) dated 8-4-2003 has 
referred the following industrial dispute to this Tribunal 
for adjudication :~ 

“Whether the action of the Commandant, Defence 
Services Staff College, Wellington in terminating 
the services of Shri T.F. John is justfied? If not, to 
what relief he is entitled ?” 

Z After the receipt of the reference, it was taken on 
file as I.D. No. 65/2003 and notices were issued to both the 
parties and both the parties entered q)pearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the service as a delivery 
boy on 19-1-98 and his duties were to deliver the goods 
after checking/verification. The articles of canteen will be 
supplied only to defence personnel on payment. While so, 
he was issued with suspension order dated 8-3-99 informing 
him that the disciplinary proceedings were contemplated 
against him. There was no charge mentioned and no 
explanation was called fin. Then the Petitioner was advised 
to appear before Court of Enquiry on 24-3-99 and on that 
day, he was directed to tender his statement. Though the 
Petitioner was placed Under suspension by orders of 
Respondent, the Petitioner was not paid with subsistence 
allowance for the period from April, 1999 to till date. Then 
the Respondent/Management has informed vide letter 
dated 27-2-2001 that the services of the Petitioner was 
terminated w.e.f 1-9-99. There was no order of termination 
on the date as alleged by the Respondent/Management. 
The order of termination was not served iqxm the Petitioner 
till date. No charge sheet was issued to him and no enquiry 
was conducted and there was no evidence to allege the 
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miscondnct and no enquiry was conduted stridty as per 
law. Further, before imposing the punishment on the 
Petitmiur, the Respondent/Management has nd issued 
any show cause notice or called for his explanation. 
Therefore, the alleged termination order is illegal ai^ the 
terminaticHi order was not served upon the Petitioner The 
termination is against all caimons of justice and social & 
natural justice was d^ed. Hence, the Petitioner prays to 
direct the Respondent/Management to reinstate the 
Petitioner into service with continuity of service and other 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was enq)loyed at 
Defence Services Staff College canteen as a delivery boy 
on casual basis and paid a monthly emolument of Rs. 630 
per month. Situ:e misappropriation has taken place, the 
Petitioner was su^nded on 8-3-99. There were other 
civilian temporary employees who were also suspended 
when misai^ropriation was noticed. The enquiry against 
the loss of inis 2 q}propriation in the canteen was held as per 
disdplinaiy orders on the subject. The civilian employees 
were appointed only on casual roll basis and they have no 
right for any emoluments, increment, continuity of 
employment, P.F., l^mily benefit scheme terminal benefits, 
pension including bonus etc. Though these were being 
given to the Petitioner, the Petitioner does not come under 
the definition ‘ workman' according to Industrial Dispmes 
Act, 1947 and this Tribunal is not appropriate forum for 
claiming all the benefits. The Petkioner and other civilian 
employees w^e terminated from service, when loss in 
canteen was noticed. The Court of Enquiry was held as per 
procedure and rules in the Army. The enquiry against the 
toss and misappropriaiton in the canteen was held as per 
existing disciplinary orders on the subject. The Petitioner 
is riot governed by either CCS Rules or Shops & 
Establishment Act of Tamil Nadu Govt. In a similar case, 
this Tribunal has dismissed the claim of one workman on 
the ground that the allegations against the Respondent 
College did not contain worthiness of complaint and lack 
of evidence to support the claim or relief Hence, for all 
these reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the point for my 
consideration is— 

“To what relief, the Petitioner is entitled?” 

Point:— 

6. When the matter was taken up for enquiry, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
his behalf and therefore, the Petitioner was set ex-parte 
and Respondent's proof of affidavit was called for and the 
Respondent/Mangement filed the proof of affi^vit. Along 
with the proof, of affidavit, the Respondent filed seven 
documents which are marked as Ex. Ml to M7. Ex. Ml is 


the xerox cq^ of the inoceedings of Court of Inquiry. Ex. 
M2 is the xerox copy of the certificate to the effect that the 
Unit run canteen is locat64 within the CMcers’ Training 
Academy. Ex M3 is the petition filed before the Labour 
Enforcement Officer, Coinfoatoreby the Petitioner. Ex. M4 
is the xerox copy of the reply filed by the Respondent 
before the Regional Labour Commissioner (Central), 
Chennai. Ex. M5 is the xerox copy of the terms and. 
conditions of service of canteen civilian staff. Ex M6 i£ the 
xerox copy of the ortder of High Court in Writ Petition- Ex 
M7 is the xerox copy of the proceedings of Court of Inquiry 
conducted at Respondent College at Wellington. In this 
case^ the Petitioner filed the cMm petition stating that he 
has been terminated from service without any legal basis. 
But, he has not come before the Tribunal to substantiate 
his claim. The Respondenl/Kfonagement cotkended that 
though he was terminated from service, it was under 
procedure laid down by Andy and dvilian personnel are 
not entitled to claim any benefits under any labomr law. 
But, the Petitioner has not comehefore this Tribunal to 
contradict this version of the Re^mndent/Management. 
Since the burden is upon the Petitioner to prove befme 
this Tribunal that the termination of his service is illegal 
and against the provisions of Labour Law and tince the 
Petitioner has not established this fact before this Tribunal, 

‘ I find this claim petition is liable to be dismissed. As such, 
I find this point against the Petitioner. 

7. In view pf noy above finding that the P^tioner 
has not established his contention beforo this Tribunal, I 
find the Petitioner is not entitled to any relief. No Costs. 

8. Thus, the reference is (tisposed of according^. 
(Dictated to the P.A., transcribed and typed by ,luii^ 
corrected and pronounced by me in the open court on this 
day the 21 st July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side ; None 

Documents Mariced:— 

ForthelPartyAVorkman I'M 

For the II Party/Management:— 


Ex No. 

Date 

Description 

Ml 

3CM)7-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

Xerox copy of the ceitificate induced 
by Respondent. 

M3 

25-104)2 

Xerox copy of the 2 A; petition filed 
by Petitioner. 

M4 

20-11-02 

Xerox copy of the reply sifosutted by 
Respondent 

M5 

Ml 

Xerox cc^ of the terms & coiuUtions 
of service of Canteen Qvilian Staff., 

M6 

304)7-01 

Xerox copy of the ordo- of High Comt 
of Madras. .< 


2779 Gl/04—5 
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M7 Nil Xerox copy of the proceedings of 

Court of Inquiry. 

31 2004 

■5JT. 3Tr. 2384.—1947 (1947 

14) ^ ^ 17 % ■^TT9F)R 

% >R^ % 3ftT "5^ % 

(-^ -Hlsq? 61/2003) ^ 7'^nfw 
wi t,^ 31-8-20043ir^ 8TTI 

[Bo t^-40012/232/2062-37T^.3TR ('^.■^)] 
^d<lHTFTBqf,iw3Tf^?^ 
New Delhi, the 31st August, 2004 
S.O. 2384.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now' as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Post Master General and their workmen, 
which was received by the Central Government 
on 31-8-2004. 

Pvfo. L4(X) 12/232/2002-IR (DU)] 
KULDIP RAl VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
CHENNAI 

Thursday, the 22 nd July, 2004 
PRESENT: K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 61/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-sect ion (1) and sub-section 2(A) of Section 10 of 
the IndusUial Disputes Act, 1947(14 of 1947), between the 
Management of the Post Master General, Western Region 
and their workman) 

BETWEEN 

Sri Kondiippa Nnickar I Part\'/Pclitioner 

AND 

The Post Master General. II Party/Management 

Western Region. 

Coimbatore 
APPEARANCE: 

For the Workman ; M/s. S, Jothivani, 

Advocates 

For the Management ; M/s. K. Sivajothi. ACGSC 

AWARD 

The Central Government. Ministry of Labour vide 
Order No, L-tOO 12/232/2002-rR(DU)ckUcd*28/31-3-2003 has 
referred the following industrial dispute to this Tribunal 
for adjudication :— 


‘"Whether the action of the Post Master General, 

Coimbatore in terminating the service of Sri P. 

Kondappa Naickar is justfied? If not, to what relief 

he is entitled ?” 

1 After the receipt ofthe reference, it was taken on 
fileas I.D.No. 61/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner was working as EDBPM at 
Akkarapalayam branch-office attached to \^rapandi in 
Salem West Division. While so, he was placed under put 
off duty by an order dated 1-10-90 by the Assistant 
Superintendent of Post Offices, Salem South Sub Division, 
and it was also ratified by the Senior Siq>erintendent of 
Post Offices, Salem East* Division. Subsequently, the 
services of the Petitioner were terminated under Rule 6 of 
EDA (C&S) Rules, 1964. The Petitioner preferred an appeal 
before the Respondent and by an order dated 10-1-1992, 
the Respondent set aside the punishment of termination of 
services impost on the Petitioner and further ordered that 
the said order does not debar the disciplinary proceedings 
and to take action deemed fit. Again, on 29-5-92 a charge 
memo was issued to the Petitioner and the charges against 
him are that while he was working as BPM, the Petitioner 
did not bring into B.O. Accounts a total sum of Rs. 733/- 
representing deposits made by one Smt. Pavayee Ammal 
in her R.D. Account No. 828990 of Akkarapalayam branch 
office. Since the Petitioner denied the charges, enquiry 
was ordered and the Enquiry Officer after enquiring the 
matter has reported that charges are not proved and 
declared that the Petitioner is not guilty of the charges. 
But, the Disciplinary Authority has disagreed with the 
Enquiry Officer’s findings and he forwarded disagreement 
note dated 28-6-93 to the Petitioner. Even though, the 
Petitioner has filed an explanation, it was not accepted and 
the Disciplinary Authority imposed the punishment of 
removal from service of the Petitioner. The appeal preferred 
by the Petitioner against that order was rejected. The 
Disciplinary Authority disagreed with the findings of the 
Enquiry’ Officer stating that deposition of the depositor 
Smt. Pavayee is unreliable one and based his reliance on 
the statement given by the Petitioner during the fact finding 
enquiry and imposed the punishment of removal from 
service. But, the Disciplinary Authority not basing his 
verdict on any evidence adduced before the enquiry, thus 
he has exceeded his jurisdiction and which is against the 
principles of natural justice and without application of mind 
and in violation of principles of natural justice, he found 
that the charges have been prov^ed against the Petitioner. 
Since the Appellate Authority-also confirmed the findings 
of the disciplinary Authority, the Petitioner raised an 
industrial dispute and on the failure of conciliation, the 
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matter was referred to this Tribunal. The termination order 
passed by the Respondent/Manag^ent is illegal, aibitraxy 
and without application of mind and also in violation of 
principles of natural justice. Theti^fore, the Petitioner pra^^ 
that an award may be passed in his fevom: by directing the 
Respondent to reinstate him into service with all monetary 
benefits with consequential relief 

4. As against this, the Respondent in its Counter 
Statement alleged that doubtno the Petitioner worked as 
Branch Post Master, Akkarapalayam branch post office 
and was placed under off duty on 1-10-90 on detection of 
cases of non-credits of deposits and he was removed from 
service w.e.f 25-8-93 as a measure of disciplinary action as 
per rules, the non-credit of deposits received by the 
Petitioner in his capacity as Branch Postmaster in R.D. 
Account No. 828990 of Smt. Pavayee on vairous dates to 
the total amount of Rs. 733/-. Since the Petitioner has not 
completed three years of service, the Senior Superintendent 
of Post Offices, Salem East Division invoking the 
provisions of Rule 6 of P&T HD A (C&S) Rules, 1964 ordered 
for termination of the services of Petitioner by an order 
dated 15-2-91. In the appeal, the Respondent observed 
that as per rules, for the specific misconduct, the provisions 
of Rule 6 of P&T EDA (C&S) Rules, 1964 should hot have 
been invoked and accordingly, he has set aside the order 
of termination with a direction that there was no bar for 
taking disciplinary action against the individual. As a result 
of investigation the Petitioner was found to have not 
accounted for an amount of deposits accepted for credit in 
RD account No. 828990 on various dates, duly making 
entries in the passbook to the satisfaction of the depositor. 
The Petitioner has also made initials authenticated by 
impression of post office date stamps on the respective 
dates, but failed to credit the amount thus received into 
P.O. accounts on the respective dates thereby violated 
Rule 13 (1) of Rules for Branch Office and thus failed to 
maintain absolute integrity and devotion to duty 
contravening Rule 17 of P&T EDA ( Conduct & Service) 
Rules, 1964. No doubt, the Enquiry Officer in his report 
dated 15-4-93 held the charge against the Petitionar as not 
proved, based on the evidence of the depositor. But. the 
Senior Sl^3crintendent of Post Offices, Salem East Divirion, 
on a careful consideration of the evidences issued order 
dated 25-8-93 removing the Petitioner fi-om service and the 
Appellate Authority after a careful consideration rejected 
the appeal filed by the Petitioner. During the visit of 
Assistant Superintendent of Post Offices, Salem South Sub 
Division on 13 -9-90 and also during the preliminary enquiry, 
when the depositor Smt. Pavayee gave a statement on 
13-9-90 confirming the deposits made by her and produced 
the passbook for investigation, the Petitioneer has admitted 
the non-credit of amounts in the Post Office accounts. But, 
before the enquiry he stated that she was depositing in her 
R.D. Account amount belonging to her husband/her son 
and since she lent the amount to some other person, she 
requested the Petitioner to make entries and impress the 


post office date stamp in the pasrix)ok to avoid mis¬ 
understanding in her family, which the Petitioner t^liged 
and did so. But, the Disciplinary Authority $fter 
considering the documents and also the oral evidences, 
differed with the findingjs of the Enquiry Officer and he 
arrived at a conclusion based on the available evidence. 
The work of maintenance of R.D. Journal, safe custody of 
date stamp making entries in the passbooks for the 
transaction handled were to be undertaken purely under 
the personsal j^ponribility of the Petitioner in his capacity 
as Branch Postmaster and therefore, the conclusion reached 
by the Disciplinary Authority was .based on evidence and 
there was no viol^on of principle of natural justice. The 
petitioner within the period of one year of his service has 
not accounted the mon^ collected firam the custom^ and 
he has misused his official position and therefore, the dt^r 
passed by the Diciplinary Authourity connot be 
questioned before any le^ forum and there is no merit in 
the contention of the Petitioner. The order , of penalty is 
legally valid, hence for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) "Whether the action of the Respondent in 
terminating the services of the Petitioner is justifi^?" 

(ii) "To what relief^ the Petitioner is entitled ?’’ 
PointNol 

6. In this case the Petitioner, who worked as Extra 

Departmental Branch Post master, Akkarapalayam branch 
office, was removed ly an order dated 25-8-93. He was 
terminated on the ground that while he was woddng as 
Branch Postmaster did not bring into branch office accounts 
the total amount of Rs. 733/- representing the deposits 
made by one Smt. Pavayee Ammal, who tendered her 
amount in her RD. account No. 828990 on various dates. 
The case of the petitioner in tins dispute is that the Enquiry 
Officer after considering all the evidences given hy the 
witnesses, has come to the conclusion that the charge 
framed against him was not proved. But the Disciplinary 
Authority, on going through the report has disagre^ with 
the findings given by the Enquiry Officer and he has sent 
disagreement note on 28-6-93 and even the Petitioner has 
given a valid explanation, it was not accepted by the 
disciplinary Authority and he has imposed the punishment 
of removal from service wixmh is illegal and made without 
application of mind and further in violation of principles of 
natural justice and therefore, he wants this Trihuiml to set 
aside the order impugned passed by the Respondent and 
to reinstate him in service ' 

7. To substantiate his contention, the Petitioner has 
produced three documents which are marded as Ex, W1 to 
W3, whereas on the side of the Respondent/Menagement 
19 documents are marked as Ex. Ml to M19. In this case, 
neither side examined any wimess. 
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8. On behalf of the Petitioner, it was contended no 
doubt the Disciplinar>^ Authority is entitled to differ with 
the findings given bytlie Enquiry^ Officer. But, in this case, 
the Disciplinaiy’ Authority has not based his reliance on 
any impeachable evidence to prove that the entries were 
made by the Petitioner in the R.D. passbook and the branch 
office R.D. Journal. Further, in this case, though the 
complainant has given evidence before the Enquiry Officer 
that she has not paid any amount as alleged by the charge 
sheet, but she has requested the Petitioner to make these 
entries and also to make impression of the date stamp of 
the post office to avoid misunderstanding in her family for 
which the Petitioner has obliged. The Disciplinary Authority 
has based his reliance on the statement given before the 
preliminaiy enquiry which was not cross examined by the 
Petitioner i.e. affected party and held that the charges have 
been proved against the Petitioner which is illegal and 
against the principles of natural justice. When there is no 
material evidence to prove that entries have been made by 
the Petitioner, holding that charges have been proved is 
arbitrary' and illegal exercise of pow’er and without 
application of mind and also in violation of principles of 
natural justice. It is further contended by the learned 
counsel for the Petitioner that basing his inference from 
the statements given in the preliminary enquiry' is not valid 
in law. Furtlier. before the Enquiry Officer, the complainant 
and other witnesses have stated that the statement given 
before the preliminary enquiry is not true and it was made 
without knowing the real intention and in such 
circumstances the Disciplinary Authority cannot base his 
conclusion on the statements made by the complainant 
and other witnesses during the preliminary enquiry. 
Therefore, without any application of mind, the Disciplinary 
Authourity' has come to a different conclusion than that of 
the Enquiry' Officer and therefore, the order passed by the 
Disciplianiy' Authority is to be set aside. 

9. As against this the learned counsel for the 
Respontent contended that the Petitioner even on 13-9-90 
when the Assistant Superintendent of Post Offices, Salem 
South Sub-Division visited Akkarapalayam branch office, 
the Petitioner lias admitted about the non-credit of deposits 
accepted by him in his capacity as Branch postmaster on 
various dates in R.D. Account No. 828990, then only the 
conplainant was examined and she has given a statement 
before the Assistant Superintendent of post offices in 
which the said Mrs. Pavayec Animal lias admitted that she 
has paid Rs. 550 plus default amount of Rs.33 on 23-6-90, 
similarly she has paid Rs. 50 and Rs. 100 on 23-7-90 and 
6-9-90 respectively and the Branch Postmaster namely tlie 
Petitioner hc; made endorsement in the passbook for the 
receipt of said amount and also put the impression of post 
office seal. This statement given by the complainant and 
also the Petitioner had not been looked into by the 
Enquiry Officer and he has come to a conclusion only on 
the evidence given before him in the enquiry. The 
departmental enquiry should be made with regard to 


documents filed before the enquiry and also oral evidences 
adduced before the said enquiry, but without going through 
the documents, the Enquiry Officer has come to a different 
conclusion that the charges framed against the Petitioner 
have not been proved. But, on consideration of the entire 
evidences before him, the Disciplinary Authority arrived 
at a conclusion that the charges framed against the 
Petitioner were proved. It is well settled that Disciplinary 
Authority can have a right to come to a different Conclusion 
than that of the Enquiry Officer. Further, the Petitioner was 
also given an opportunity before arriving at such conclusion 
by the Disciplinary Authority and therefore, it cannot be 
said that the Disciplinary Authority has come to a 
conclusion without applying his mind and which is against 
the principles of natural justice. No doubt, the complainant 
who was given a statement before the preliminary enquiry 
that she has paid the amounts on various dates as 
mentioned in the passbook has given a different story 
before the Enquiry Officer. Further, the depositor namely 
Mrs. Pavayee Ammal stated that she did not actually hand 
over the amount to the Petitioner but the Petitioner has 
obliged to her request to avoid misunderstanding in her 
family but even for argument sake without conceding that 
the story of non deposit is true, it cannot be said as valid 
because the Petitioner was employed as Branch Postmaster 
to carry out the duties prescribed by rules and not to extend 
undue help to any outsider for their own advantage. As a 
person entrusted with responsibility of carrying out official 
duties and being the custodian of Govt, money/properties 
and records as Branch Postmaster, the Petitioner cannot 
oblige to the request of the outsider to the detriment of the 
Govt, records. Even the version of depositor is taken as 
correct, the Petitioner should not have obliged to her 
request. Therefore, it can be very well found that the 
deposition of the depositor namely Mrs. Pavayee Ammal 
given before the Enquiry Officer should be mat^e at the 
instigation of the Petitioner after a long lapse of time and 
therefore, it was rightly construed by the Disciplinary 
Authority as not reliable. The work of maintenance of R.D. 
Journal, safe custody of date stamp, making entries in 
passbooks for transaction handled were to be undertaken 
purely under personal responsibility of the Petitioner in 
his capacity as Branch Postmaster. In this case, it isproved 
that the Petitioner has made entries in passbook after 
receiving the amount mentioned in the passbook and it 
was duly authenticated by the post office date stamp. 
Against this documentary evidence, by an oral evidence 
given by the depositor and that too, after a long lapse of 
time, the Disciplinary Authority cannot come to a different 
conclusion, and therefore, the onus of proof lies on the 
Petitioner to establish that he had not made entries in the 
passbook. But, in this case, the Petitioner has admitted 
that he has made entries in the passbook and authenticated 
the said entries by affixing the date stamp of the post office. 
Therefore, even assuming for argument sake that the 
Petitioner has not received the amount and he has made 
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entries in the pass book without receiving the amount, it is 
clearly established that he has misused his official position 
and obliged for the depositor namely Mrs. Pavayee Ammal, 
which is in violation of rules and regulations and for doing 
such unofficial commitments, the Petitioner is not competent 
and therefore, it can very well be construed that the 
Petitioner has committed a grave error misusing his offical 
position. Under such circumstances, the order passed by 
the Disciplinary Authority is legally valid and binding on 
the Petitioner. It is to be noted in these circumstances that 
the Petitioner within a period of one year of his service, has 
committed the misconduct and he was able to misuse his 
official position as confirmed by the depositirm of depositor 
namely Mrs. Pavayee Ammal before the Enquiry Officer. 
Under such circumstances, it cannot be said that the order 
passed by the Disciplinary Authority is without ai^lication 
of mind. The Petitioner, who was the person entrusted 
with responsibility of carrying out official duties and being 
the custodian of Govt, money and records as Branch 
Postmaster has committed this grave error and therefiare, it 
caimot be said that the order passed by the Disciplinary 
Authority and the penalty imposed by him is not valid 
inlaw. 

10. I find much force in the contention of the learned 
counsel for the Respondent because even assuming for 
argument sake without conceding that the Petitioner has 
made these entries to oblige the depositor namely Mrs. 
Pavayee Ammal., I find the action ofthe Respondent against 
the Petitioner is valid and as the Petitioner himself misused 
his offical position as Branch Postmaster and has done a 
gross misconduct, therefore, the contention of the leariied 
counsel for the Petitioner cannot be accepted for setting 
aside the order passed by the Disciplinary Authority. 
Therefore, 1 find this ^oint against the Petitioner. 

Point No. 2 :— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

11. In view of my finding that the order passed by 
the Disciplinary Authority in this case is valid in law, I find 
the Petitioner is not entitled to any relief No Costs. 

12. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 22nd July, 2004.) 

K. JAYARAMAN, Presiding Officer 
\Yitness Examined:— 

On either side None 

Documents Marked:— 

For the I PartyAVorkman 

Ex. No. Date Description 

W1 1^3-93 Xerox copy offiie Presenting Officer’s 

brief 


Ex. No. 

Date 

Description 

W2 

30-3-93 

Xerox copy of the defence brirf" 

W3 

m 

Xerox copy of the daily order 

ForthenPaity/Management: , 

Ml 

1-10-90 

Xerox copy of the put off duty ii»mo 
issued to Petitioner. 

M2 

11-10-90 

Xerox copy of the ratification order 
issued by Senior Superintendent of 
Post Offices, Salem East Divn. 

M3 

15-02-91 

Xerox copy of the termination order 
issued to Petitioner. 

M4 

10-1-92 

Xerox copy of the memo for setting 
aside the order oftermination. 

M5 

25-2-92 

Xerox copy of the menio placing the 
Petitioner under put off duty. 

M6 

29-5-92 

Xerox copy of the sheet issued 

to Petitioner. 

M7 

154-93 

Xerox copy ofthe report of Enquiry 
Officer. , ■>' 

M8 

20^-93 

Xerox copy of the disagreement note 
of Disciplinary Authority. 

M9 

28^-93 

Xerox copy of the lettcr<3of Senior 
Superintendent of POtt Offices, 
Salem ED to Petitioi^lJ^closing 
report of Enquiry tMBR'cer. 

MIO 

27-7-93 

Xerox copy of the repre^ntation 
given by the Petitioner. 

Mil 

25-8-93 

Xerox copy of the order of removal 
issued by Senior Superintendent of 
Post Offices, Salem ED to Petitioner. 

M12 

274-95 

Xerox copy of the order of Appellate 
Authority. 

M13 

13-9-90 

Xerox copy of the statement given 
by Petitioner before Asristant 
Superintendent of Post Offices?Salem 
SSD. 

M14 

1-10-90 

Xerox copy of the statement given 
by Petitioner before Assistant 
Superintendent of Post Offices, Salem 


SSD. 


M15 

13-9-90 

Xerox copy ofthe statement given 
by Pavayee Ammal, depositor. 

M16 

11-10-90 

2&rox copy of the letter given by 
Mrs. Pavayee Ammal to Resptmdent. 

M17 

24-1-91 

2&rox copy of the letter given by Mrs. 
Pavayee Ammal to Respondent. 

M18 

11-3-93 

Xerox copy of the deporition of 
Smt. Pavayee Ammal before Enquiry 
Officer. 

M19 

m 

Xerox copy of the R.D. PB 828990 
deposited by Snn. Pavayee Ammal. 
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3^r. 2385.—1947 (1947 
^ 14 ) ^ tTRT17 % 1 ^, 1 ^. % % 

3MfW 3TfW^ -^Ti^-II 

■ 51 ^ ( 4t.37T^.'5fy.^. 2/104 ) ^ Wf^ Wt t, 

^ ^ 27-8-2004 ^ 311^ ^3TT siT I 

[7?o 1^-42012/9/2001-3T1^37R (4t-II)] 
1 ^. %WT, 3TfwrI 
New Delhi, the 31st August, 2004 

S.O. 2385.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puplishs the Award Ref. CGIT-2/104 
of2001 of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 2 as shown in the Annexure in 
the Industrial Dispute between the management of M/s. 
Hindustan Aeronautics Ltd. and their workmen, received 
by the Central Government on 27-8-2004. 

[No. L42012/9/2001-IR (C-II)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

Present: JUSTICE S. C. PANDEY 
Presiding Officer 

REFERENCE NO. CGIT-2/1 OF 2004 
Old Reference CGIT-2/104 of 2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF HINDUSTAN 
AERONAUTICS LTD. 

The Chief Manager (P&A), 

Hindustan Aeronautics Ltd., 

Nashik Division, 

Ojhar Township Post Office, 

Hishik422 2()7. 

AND 

THEIR WORKMEN 

Shri Dadabhai Badshah Patel, 

R/o At & Post Vinchur Dalvi, 

TaJ. Sirnuu, 

Dist, Nashik (MS). 

APPEARANCES; 

For the Employer : ShriP N. Anaokar, 

Advocate 

For the Workman ; Shri S. D. Gangurde, 

Advocate 

Mumbai, dated 19th July. 2004. 


[Part II— Sec. 3(ii)l 


AWARD 

This is a reference made by the Central Government 
under clause (d) of sub>section 1 and sub-section 2 A of 
Section 10 of the Industrial Disputes Act, 1947 (the Act for 
short) for giving an award after adjudication of an industrial 
dispute between Dadabhai Badshah Patel (the workman 
for short) and the Hindustan Aeronautics Ltd. (the 
Conq)aiQr). The terms of dispute are as follows: 

“Whether the action of the management of 
Hindustan Aeronautics Ltd., Nashik in dismissing 
Shri Dadabhai B. Patel, Fitter General ‘A’ from 
services w.e.f 15-05-1992 is legal and justified? If 
not, to what relief the workman is entitled to? 

Z The undisputed facts of this case are that the 
workman was worldly asa confirmed Fitter in the Category 
General ‘A* with the company. It is not in dispute that the 
workman was given chargesheet dated 4-10-1991. An 
enquiry was held against the worieman. Pursuant to that 
domestic enquiry an order dated 8-9-92, terminating the 
services of the workman was passed. It is also not in dispute 
that the workman was served with notice dated 5-6-92 
whereby the worieman was told that he was absent from 
duty with effect from 15-5-92. By this notice he was asked 
to report to the Perronnel Officer by 11-6-92 and e7q>lain 
the reasons for remaining absent failing which it sh^l be 
deemed that the worieman had voluntarily abandoned his 
jobfrom 15-5-1992. 

3. The case of the workman was to the effect that 
after service of notice dated 5-6-92, he was not allowed to 
join duty. His name was struck off from the rolls of the 
Company because of iKm-compliance of the terms of notice 
dated 5-6-92. The workman claimed that he was sick and 
that he had submitted medical certificates showing the 
cause of his absence and therefore, it could not be said 
that he had voluntarily abandoned his services. 
Consequently, the termination of the services was bad in 
law as it amounted to retrenchment in violation of Section 
25 F of the Act. The workman also challenged the domestic 
enquiry. According to him principles of natural justice were 
violated by Shri Ranade, the Enquiry Officer. The Enquiry 
Officer was biased in favour of the Company, the findings 
recorded by the Enquiry Officer were perverse. The 
punishment was illegal. The charges were vague. The 
workman stated that initially the reference was made to 
Labour Court by Maharashtra Government. The reference 
ID A No. 40 of 1'994 was disposed of as non-maintainable 
by order dated 26-10-99 bacause the appropriate 
Government was the Central Government. The workman 
claimed setting aside of orders dated 5-6-92 w.e.f. 15-5-92 
and 8-9-92 and claimed an award for re-instatement with 
back wages. 

4. In the written statement filed by the company, it 
was claimed that reference was not maintainable on account 
of delay. However, the facts relating the passing of the 
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order dated 26>10>99 by Labour Q)uit were not dispided. It 
was also not disputed that the woricman had started 
conciliation proceedings before Assistant Labour 
Commissianer (Central). Thereafter the rcfeience was made. 
It was further stated that the reference was bad because 
the compay dismissed the workman in fact on 8-9-92 after 
holding an enquiry. The r^erence referred to order dated 
15-5-92, therefore it was bad in law and this Tribunal had 
no jurisdiction regarding termination of service of the 
workman by order dated 8-9-92 as the dilute was not 
referred to the Tribunal. It was pleaded that the services of 
the workman were not treated as abandoned as per notice 
dated 5-6-92. His name was not struck from the muster 
rolls. According to the company, the workman was really 
dismissedby order dated 8-9-92. Thefact that the workrnan 
submitted leave apphcadon and medical certificate was not 
disputed in para 13 of Written Statement. It was stated the 
worlonan had submitted false certMcate. The real cause for 
his absence was other than sickness. The workman was 
directed to report on duty and submit himself for medical 
examination by notice dated 5-6-1992. The workman 
received the letter. The workman was given sufficient and 
resonable opportunity to defend himself The workman 
was given show cause notice against the proposed 
punishment. It was pleaded that past record of the workman 
was considered for passing the order. 

5. The workman filed a rejoinder. Most of it was 
repetition of the facts stated by him in the Statement of 
Claim. However he denied that the reference was hable to 
be rejected on the ground of delay. In paragraph 13 of the 
rejoinder, the workman asserted again that by order dated 
5-6-92 he was dismissed on the ground of voluntary 
abandonment by the Company. His name was struck from 
the muster rolls of the company. It was claimed that 
company had no right to terminate services ty order dated 
8-9-92 when it had already terminated the services of the 

workman in accordance with the order dated 5-6-92. There 

\ 

are other averments in the rejoinder but we are not 
concerned with those pleadings. 

6. It appears my predecessor Shri S. N. Saundankar, 
the then Presiding Officer by Award dated 25-8-2003 
recorded the finding on two prc’iminary issues and gave 
the answers to the effect that the domestic enquiny was 
vitiated because it was not conducted as per the principles 
of natural justice. He did not consider it necessary to record 
a finding on the question of perversity of findings. No 
request was made before him that further opportunity be 
given to prove the charges, therefore, he gave an award 
reinstating the workman withbackwages and consequential 
monet^ benefits, 

7. It appeasrs that by Order dated 19-1-2004 in Writ 
Petition 3009/2003 Hon’ble Justice Shri R. M. S. 
Khandeparkar of High Court of Bombay has set aside the 
Award dated 2-8-2003 and remitted it back to the Tribunal. 
My predecessor had gone back to his parent department 


andttaereftnsitfeUmtheiuaidsQftlnsPRsidtiigC^^ > 
Central Govemmmt Industrial Tiibiinal No. 1 to decide^ 
this case. 

8. The relevant portion of the (H'der passed by the 
Learned Single Judge of Bonfoay High Court are as 
follows: 

2. The petitioner challenges the irnpugned Awanl 
dated 2-6-2003 passed by the Indu^al Tribanal, 
Mumbai on various grounds, suffice to reii»r to only 
one ground, namely, that the Tribunal sqipears to « 
have totally ignored tite inqwrtsmt factusd ^)ea of 
the matter while deciding the r^s^ce in as naiidli 
as that it was brought to the notice of the Tribunal 
that the termination of the eooployee was in fasA 
effected from 8-9-1992 consequ^t to the order of 
termination and not with effect from 15-5-92. The 
entire discussion in the Award, howev^, ^>peazs to 
be on the basis that the termination was effected . 
from 15-5-92. Being so, the impugned Award on the 
said ground itself cannot be sustained and is liaMe 
to be set aside and the matter to be remanded to the 
Industrial Tribunal to decide the same afresh, after 
hearing the parties. The direction to hear the parties 
does not include liberty to the parties to lead any 
further evidence in thematter. The matt^ will ha^ 
to be decided on the b^is of whatever matearials . 
which are already placed on lecmrd by the parries ' 
prior to the date of passing of the impugned Award. 

3. However, before passing the fresh Award, the ’ 
parties are to be heard on the said maters on record 
and the same to be disposed of in accordance with 
the provisions of law. it is made clear that this Court 
has not expressed any opinion on any of the points 
sought to be raised in the petition, other than rite 
one on which the matter is being remanded, 

4. In the result, the impugned Award is hereby 
quashed and set asid^ and the matter is remanded, 
as stated above. The nile is made absolute in above 
terms with no order as to costs. 

9. From the above statement of facts of the case, k 
would appear that there issomeconfusionbecause ofrite 
order of reference. In the order of reference there is mexkioR • 
of order of dismissal dated 15-5-1992. However the 
pleadings of the parties indicate that an enqniry was held 
and the services of workman were terminated by Order j 
dated 8-9-92. It would also be clear that the workman had i 
taken the initial stand that he was dismissed by ordor dated 
5-6-92 on the ground lie had voluntarily abatufoned the 
job w.e.f 15-5-92. His name was struck of from the rolls. It 
would appear that the alternative ground that the voricman 
had taken was that the enquliy was bad and therefore the. 
order dated 8-9-92 too was bad; 

10. However since the High Court has heldthatthe 
workman was dismissed in fact from 8-9-92 consequent to 
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the order of termination after enquiry and not from 15-5-92. 
This Tribunal cannot travel b^ond the order of the High 
Court. It cannot now hold that the workman was dismissed 
w.e.f. 15-5-92 on the ground of abandonment of his job by 
order dated 5-6-92. The entire controversy now centers 
around the question if the enquiry held against the workman 
was bad and consequently the order dated 8-9-92. 

11, The Learned Counsel for the company sought 
to argue that the Tribunal had no jurisdiction to decide the 
dispute because the terms of reference say that the workman 
was dismissed on 15-5-92. It would be proper to hold that 
the company had filed the Writ Petition in the Hi^ Court. 
Such an obvious point would not have escaped the 
attention of the High Court and the company would have 
succeeded on the finding that the workman was dismissed 
on 8-9-92 and not from 15-5-92. The company cannot raise 
this point before this Tribunal because this point was not 
argued in the High Court. Besides, under clause (d) of Sub- 
Section (1) the appropriate Government has power to refer 
an industrial dispute mentioned in second or third schedule. 
The item No. 3 of second schedule covers the industrial 
dispute referred to this Tribunal. The dispute in question 
is covered by the definition of Industrial Disputes under 
Section 2 (K) of the Act read with Section 2 A thereof. 
Therefore it cannot be disputed that this Tribunal has 
jurisdiction to decided a dispute regarding dismissal, 
discharge or other wise termination of service. The 
appropriate Government has power to refer the dispute 
under clause (d) of sub-section 1 of Section 10 of the Act. 
In the adjudication a dispute between the parties is of 
essence. Here there is an industrial dispute regarding the 
dismissal of the workman. The error in tlie date of dismissal 
in the administrative Order of reference can be corrected 
because it is subsidiary to the real dispute. The correction 
of the date of dismissal is a matter ancillary to the industrial 
dispute. It is a minor or a casual mistake. The fact that the 
* services of the workman were terminated after enquiry is 
fundamental. The date of dismissal is merely incidental which 
according to the company itself 8-9-92 and not 15-5-92. 
The company did not plead or prove that the workman had 
made a demand that he be restored back in service on account 
of his dismissal w.e.f 15-5-92 nor was any attempt made to 
prove that during the conciliation proceedings the nature 
of industrial dispute was confined to the dismissal w.e.f 
15-5-92, On the other hand the pleadings of the workman 
indicate that he had taken up both the stands. Firstly said 
that he was dismissed with effect from 15-5-92. 
Alternatively he submitted that he was dismissed from 
8-9-92. Under these circumstances it would be proper to 
hold and thus this Tribunal can hold that the true facts are 
that workman was dismissed on 8-9-92 pursuant to the 
enquiry and date of dismissal be deemed to be modified as 
8-9-92 and not 15-5-92 mentioned in Uic order of reference. 
This Tribunal is bound by the order of the High Court in W.P. 
No. 3009 of2003 dated 19-1-2004. The Learned counsel for 


the company relied upon the decision of Pottery Mazdoor 
Panchayat V/s. Perfect Pottay Co. 1979 LIC 827 (SC). The 
case is distinguishable. The terms of reference related to 
pressed dosurew.ef from 1-7-1967. The date of reference 
was June 1960 in case of M.P. Govt. The terms of reference 
beftnre the Central Govt. Inthistrial Tribunal were different. 
Thq^ were regarding the justification of the retrenchment 
of 81 workers w.e.f 1-7-67. The Siq>reme Court upheld the 
decirion of the High Court as the reference made 1^ the 
M.P. Govt, to the State Industrial Court in respect of 
proposed closure was premature. It was also held that 
second referencecame in the same category. It was held 
that fact of actual closure of business or pretended lockout 
was not referred to the Tribunal. The case is 
distinguishable. The second case rdied tqmn is the case 
ofKaushikJ. Gandhi V/s. SandeshLtd. 20031CLR10009, 
this case is also distinguishable. In that case the oral order 
of termination dated 11-6-1981 was challenged by the 
workman under Section 2(a) of the Act. He did not wait for 
conclusion of departmental enquiry pursuant to iiotice 
dated 12-6-1981. The enquiry culminated in the order of 
dismissal dated 6-10-1981. On 12 June 1981 the order of 
dismissal dated 6-10-1981 was not in existence when the 
workman raised the dispute on 12-6-1981, therefore, it was 
held that the reference was confined to oral termination 
dated 11-6-1981 and the decision of Labour Court was 
upheld. Since the order of termination did not form part of 
the industrial dispute raised by the workman the Gujarat 
High Court gave liberty to the workman to raise a fresh 
industrial dispute. In this cai^ the industrial dispute was 
raised much after the termination of service by way of 
domestic enquiry. It is not case of other party that dispute 
regarding dismissal was confined only to termination of 
service on 15-5-92 and not on 8-9-92 thus this Tribunal is 
of the opinion that real industrial dispute between the 
parties wus regarding dismissal of workman as raised before 
the Assistant Labour Commissioner (Central) mentioning 
the date was merely incidental. The argument is rejected in 
absence of any evidence to the effect that the industrial 
dispute was confined to dismissal w.e.f 15-5-92. On the 
other hand, the company itself stated that it had dismissed 
the worieman on 8-9-92. 

12. Once it is held that the company dismissed the 
workman as a consequence of order dated 8-9-92 after 
holding of an enquiry, the following further questions arise 
by way of preliminaiy issues: 

(a) Whether the enquiry was in accordance with the 
principles of natural justice? 

(b) Whether the findings was perverse? 

(c) Whether the workman is entitled to any relief 
particularly when he had raised the industrial 
dispute after considerable time. 

13. On issue No. I (a) it is found from the 
proceedings recorded on 21-2-92 that the ex parte 
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procewltings held on 3-1-1992 were reopened inaccordancc 
with the letter dated 8-10-92. The workman was present 
before the enquiry officer on that date along with the 
defence representative. The evidence of L. J. Gerge was 
taken in the presence of the workman and his defence 
representative. The witness for the compare was cross 
examined by the defence representative thereafter, the 
workman submitted his statement. Although the woikriian 
was not supplied with the copies of leave application and 
medical certificates, he did not object to non supply of 
these documents. He was supplied with zerox copies of 
these applications, thereafter the workman submitted his 
reply. In view of the aforesaid facts it cannot be said that 
the workman was not given a reasonable opportunity of 
hearing. 

14. The next question is if the findings recorded 
against the workman are perverse. The findings recorded 
agaiiwt the workman do not appear to be perverse. The 
enquiry report in paragraph 2 to 7 shows that the workman 
remained absent without applying for leave. Sometimes he 
applied for leave with medical certificates after expiry of 
the period of his absence. Some times he did not submit 
medical certificate. The conclusion drawn by the Enquiry 
Officer that workman was in the habit of remaining absent 
appeairs to be based on the evidence produced before him. 
The workman did not dispute that he was absent. He claimed 
that he remained absent because he was sick and he was 
treated at Bhagur Municpal Hospital. He claimed that he 
could not attend the hospital. The defence of the workman 
that he had availed leave without pay was not accepted. 
Thus for the entire period the workman remained absent 
for 70 days. In view of the matter the charge of habitually 
re mainin g absent between the period of 1-6-1991 to 
9-9-1991 without leave was proved. Previously also the 
workman behaved in same manner. The workman committed 
the breach of rules and regulations. This Tribunal, 
therefore, decides that findings recorded are not 
perverse. 

15. This Tribunal holds that the workman was given 
full opportunity to challenge the findings and to question 
the ptopsosed punishment of dismissal. This Tribunal does 
not find that order of dismissal can be faulted. 

16, The result of the aforesaid discussion that this 
reference is answered by stating that the termination of the 
services of the workman is legal and justified. No 
interference is called for with the order of dismissal. No 
costs. 

Justice S. C. PANDEY, Presiding Officer 
31 3TTO, 2004 

3ir. 2386.—1947 (1947 
•5FT 14) «IRr 17 % ^ 

ftwnj ft' 


(ftqft wn 55/99 ) ^ 3rai%T t, ^ ^ 

27-8-2004 ^ ^ 1 

[fto 1^-23012/52/98-31T^'3m (ftf-II) ] 

New Delhi, the 31 st August, 2004 

S.O. 2386.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishs the Award Ref. 55/99 of the 
Central Govt. Indus. Tribunal-cum-Labour Court, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the management of BBMB and their 
workmen, received by the Central Government on 
27-8-2004. 

[No. L-23012/52/98-IR(C-II)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT CHANDIGARH. 

Presiding Officer SHRIKULDIP SINGH, 

Case No. ID 55/99 

Receivedon: 25-2-1999 

Decided on: 

Sh. Gumaib Singh Oo Sh. R.K. Singh Parmar, Sec^lary, 

PB. ENTUC, ()tr. No. 35-G, NangalTownship, 

Distt. Ropar 

_Api^icant. 

Versus 

The Chief Engineer (Generation) 

B.B. M. B., Nangal Township, Distt Ropar. 

_Respondent. 

APPEARANCES: 

Forthe Workman SHR.K. Singh 

For the Management: SH. Rajinder Singh 

AWARD 

Central Govt, in exercising the powers U/s 10 of ID 
Act 1947vidcNo. L-23012/52/98-IR(CM-lI) dated 17th 
February 1999 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of BBMB 
rep. by Chief Engineer ((jeneration), in termination 
the service of Sh. Gumaib Singh, S/o Sh. Balwant 
Singh, Casual Labour w.e.f. 18-12-1997 without 
following the provisions of Section'25-F of the I.D. 
Act, 1947 is justified? If not, to what relief the 
workman is entitled ?” 


■ 2779G1/04—6 
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2 , Today the case was fixed for filing of claim 
statement by the workman. The authorised representative 
of the workman today made a statement that the workman 
does not want to persue with the present reference and the 
same may be returned as withdrawn. In view of the same, 
the reference is returned to the Ministry as withdrawn. 
Central Government be informed. 

Chandigarh KULDIP SINGH, Presiding Officer 

22-7-2(X)4 

31 2004 

3IT. 2387.—•afhdtfw 1947 

( 1947 ^ 14) ^ mil? % 

% Pi4)■JlChi’ afk % ®fN, PfPp^ 

66/1997 ) ^ wl t, ^ 

^ 27-8-2004 ^ ■5rr?T «TT I 

[Bo 1^-22012/183/97-34Tf«TR (bI-II)] 

New Delhi, the 31st August, 2004 

S.O. 2387.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 66/1997) of 
the Central Government Indus. Tribunal-Cum-Labour 
Court, Asansol as shown inthe Aimexuieinthe Industrial 
Dispute between the management of BCCL, and their 
workmen, received by the Central Government en 
27-8-2004. 

[No. L-22012/183/1997-IR (C-H)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFDRE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

Reference No. 66 of 1997. 

Parties: Agent, Victoria West Collieiy. 

M/s. BCCL,, PO. Barakar, 

Dist, Burdwan_Management. 

Vrs. 

Sri Ram Mahara, U.G. Loader through 
Br. Secretary, Janta Mazdoor Sangh, 
Daniagoria Collieiy Branch, 

PO. Kalyaneswari, 

Dist. Burdw'an .,, .Workman. 
Representatives: 

For the Management; Sri PK. Das, Advocate. 

For the Workman : (Union), 


Sri S.K. Singh, Br. Secretary, 
Janta Mazdoor Sangh. 

Industry: Coal State: West Bengal. 

Dated the 1 1 th August, 2004 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-sect ion 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) Government of 
India, through the Ministry of Labour vide its Order No. 
L-22012/183/97-IR-(C-n) dated 12-11-1997 has referred the 
following dispute for adjudication by this Tribunal. 

“Whether the action of the management of Victoria 
West Colliery of M/s BCCL in dismissing the services 
of Sh. Ram Mahara, U.G. Loader is Justified? If 
not, to what relief is the workman concerned entitled 
to?” 

In pursuance to the summons issued by this tribunal 
both the concerned parties made their appearance through 
their respective representatives and accordingly filed their 
separate written statement in support of their claims. 
Sri P. K. Das, Advocate represented the Management and 
Sri S.K. Singh, Br. Secretary, Janta Mazdoor Sangh 
represented the workman. Initially both the parties 
contested the dispute. 

In brief the facts of the case is that Sri Ram Mahara, 
Workman was a regular employee of Victoria ^^fest Colliery 
as underground loader who was subsequently dismissed 
from his service on 5-10-1996 by the management on the 
ground of unauthorised absence from duty from 
30-01-1996 to 17-07-1996. 

The record goes to show that the hearing on the 
preliminary point was already concluded and finally the 
order on that point was passed on 25-03-1998 where it was 
held by then Presiding Officer that there was no unfairness 
or invalidity in the enquiry proceeding and subsequently 
was fixed for final hearing on merit of the case. To-day i.e. 

11 -08-2004 was the date fixed for final hearing of the case. 
A Joint petition by the respective parties was filed in the 
Court stating therein that the concerned workman has 
already been reinstated by the management. It was jointly 
submitted by the respective representative of parties that 
there is no any dispute pending between the parties and 
the dispute has already been resolved by way of reinstating 
the workman in the service by the management. So a no 
dispute award was submitted to be passed. 

In view of the above facts, prevailing circumstances 
and the joint submission of the respective representative 
of the parties, it is hereby ordered that let a ‘No Dispute’ 
award be passed. Let the copies of the award be sent to the 
Ministry for information and needllil. 

MD. SARFARAZ KHAN, Presiding Officer 


[HRn—3(ii)3 
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31 '4IMW, 2004 

3W. 2388*—4«J|Pi4) 1947 (1947 

^ 14) ^ «iRH7 % T^^T. iTft. TR«m % 

3?lfiini4i ^*^0^ H<4>K STRTTOt^ 

(tW TT^ 13/2001) ^ TRJlftRT ^iT?ft i^, # y<«hK 
^ 27-8-2004 ^ WV ^3lT «?T I 

[TTo ^-22012/23/2000-3ni 3TR (#-11)] 

T^.#. trap 


New Delhi, the 31st August, 2004 

S.O. .—In pursuance of Section 17 the 

Industrial Disputes Act, 1947 (14 of 1947), the Ceidial 
Government hereby publishes tt^ Award (Ref. 13/2001) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol as shown in the Annexuie in the Industrial 
Dispute between the management of SECL, and their 
workmen, which was receivedby the Central Govenunent 
on27-8-2004. 

[No. L-22012/23/2000-IR(C-I^I 
N.P. KESAVAN, DeskOfificer 
ANNEXEBE 

BEFORE THE CmrRAL GOVT INDUSllOAL 
TRIBUNALrCUM-LABOUR COURT, 
ASANSOL. 


PRESENT : Md. Sar^az Khan, Presiding Officer. 
Reference Na 13 of 2001. 

Parties Agent, Lachipur Colliery, M/s. E.C 

Ltd., 

PO: Kajoragrain,Distt.: Burdwaa_ 

Management 

Vrs. 

Trinath Jena, Wagon Loader, 
represented by Koyala Mazdoor 
Congress, Asansol. _Workman. 


RiepresenMves; 

For the Management 

For the workman 
(Union) 


Industry: Coal 


Shri P. K. Das, Advocate. 

Shri S. K. Singh, Br. Secretary, 
Koyala Mazdoor Congress, 
Asansol. 

State: West Bengal. 


Dated: 17-08-2004. 

AWARD 


In exercise of power conferred by clause D of Sub¬ 
section (1) and Sub-section 2(A) of the Section 10 of the 
Industrual Disputes Act, 1947, Govt, ofindia, throu^the 
Ministry of Labour vide its order No. L-22012/23/2000-IR 


(C-H) dated 27-4-2001 has been pleased to refer the 
following dispute for adjudicationl^ this Tribunal. 

“Whether the action the management of Ladrqrur 
Colliery of M/s. Eastern Coalfields Ltd. in not 
oomnuniicating the Kmffiofthc^Kx Medical Board 
to Shri Trinath Jena, Wagon Loader and 
superannuaringhinion 1-1-99 islegalapd justified? 
If not, whM rdief the workman is entitled to?^ 

In pursuance to the issuance of die s ummo ns by 
this Tribunal to both the concerned parties to the disrate 
qrpeared through their respective lepreseiitatiyes and 
thereafter filed their separate sets of written statements of 
their claims. 

2. Shri P.K. Das, Advocate, represented the 
managem^ and Shri S.K. Sin^ Br. Secn^aiyofKoy^ 
Mazdoor Congress, Asansol represented the workmen. 
Both the parties after filing th^ written statements in 
support of their daims contested the dispute. 

3. In short the facts ofthediq^ute goes like this that 
one Shri Trinath Jena was appointed as a Wagon Loader 
and was permanent woricer of the aforesaid concerned 
colliery having UM No. 576024. He had raised the dupate 
in respect of the consideration of his age. But the same 
was not considered by the management So a case was 
ffied by him befom the Hcmlde High C^ourt, Cakmtta where 
the direction was given to the mapagement to get his age 
assessed by the ^)ex Medical Board and in pursuance of 
the said order the ddhupKnt was asked 1^ the management 
to appear before the Apex Board on 15-7-98. According 
the workman ^jpeared ^)ex Board but till the last, 
the result of the Apex Board was^ot published by the 
management inspite of repeated request and assurance 
given. Ultimately being aggmived, the Industrial Dispute 
was raised and Govt, ofindia. Ministry of Labour decided 
to refer the di^nite before this Tribunal to adjudicate rpon. 

4. The further case ofthe workman is that again an 
appeal was preferred before the Hon’ble High Court, 
Calcutta praying thoein fer the publication of the msuU of 
the Apex Board held on 15-7-98. After hearing both the 
sides the Hon’ble High Court allowed the writ petition by 
directingto implement the report ofthe Apex Board dated 
15-7-98 and to allow the petition to join his services and to 
continue till his superannuation on the basis of such date 
of birth as found by the Apex Medical Board along with 
the payment pf all wages in anear within period of 3 months 
from the dale ofcomunication ofthe order.. > 

5. On perusal of the* record it transpire that after 
hearing both the parties then P.O. had fixed the case for 
filial argument as the parties had declined to adduce their 
evidence. Accordingly the case was called up today ke. 
17-8^2004 for hearing. It appears that a joint petition duly 
signed by the representatives of both the p^es, along 
with a photocopy of the Form of Memorandum of 
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Settlement, has been filed in the Court. It was jointty 
submitted by their representatives that the concerned 
workman, Trinath Jena has already been reinstated in the 
service as per the findings of their Apex Medical Board 
and has got the benefit of the assessment of the age. It was 
jointly prayed that a settlement award may kindly be passed 

6. In view of the above facts, prevailing 
c: cumstances, joint petition. Form of the Memorandum of 
the settlement duly signed by the respective parties and 
the joint submission of the representative of the parties, it 
is hereby ordered that let an award by way of settlement be 
passed. The Memorandum of settlement filed shall form 
part of the award. 

7. Let the copies of the award be sent to the Ministry 
for information and needful. 

MD. SARFARAZ KHAN, Presiding Officer 

M 31 3FTOT, 2004 

W.3ir. 2389. —1947 (1947 
14) ^ 17 

(■^4 RIM 67/1997) ^ y+lPviTl ^ tu.'DK 

27-8-2004 W ^ITI 

[Ro 1^-22012/182/97-311^ 3TR(^-II)] 

New Delhi, the 31st August, 2004 

S.O. 2389.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14'of 1947), the Central 
Govenunent hereby publishes the Award (Ref. No. 67/1997) 
of the Central Govt. Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial 
Dispute between the management of BCCL, and their 
workmen, received by the Central Government on 
27-8-2(X)4. 

[No. L’22012/182/97-IR (C-II)] 
N.P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRTBUNAIXTJM-LABOUR COURT, 
ASANSOL. 

PRESENT : Md. Sarfaraz Khan. Presiding Officer. 

Reference No. 67 of 1997 

PARTIES Agent, Victoria West Colliery of M/s. 

B.C.C. Ltd, 

PO: Bar aka r, Dist. Burdwan 

.Management 

Vrs. 

Sri Nagaram Das, U.G. Loader tiuough Br. Secretary 
Janta Mazdoor Sangh, Damagoria Colliery Branch, 
Dist. Burdwan 


REPRESENIAHVES : 

For the Management ShriP.K. Das, Advocate. 

For the workman : (UnionX 

Shii S. K. Sin^ Br. Seoetaiy, 
Janta MazdoorSangh, 

Industry: Coal State: West BengaL 

Dated, thellthAugust,2004. 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of the Section 10 of 
the Industrual Disputes Act, 1947, (14 of 1947) Govt, of 
India, through the Nfinistiy of Labour vide its Order No. 
L-22012/182/97-IR (C-II) dated 12-11-1997 has refer the 
following dispute for adjudication by this Tribunal. 

“Whether the action of the management of Metoria 

West Colliery of M/s. BCCL in dismissing the services 

of Sri Nagaram Das, U.G. Loader is justified? If not, 

to what relief is the workman concerned entitled 

to?” 

In pursuance to the suiniiioiis issued by this Tribunal 
to both the concerned parties made their appearance 
through their respective representatives and accordingly 
filed their separate written statement in support of their 
claims. Sri. P.K. Das, Advocate represented the 
Management and Sri S.K. Singh, Br. Seaetaiy, Janta 
Mazdoor Sangh represented the workman. Initially both 
the parties contested the dispute. 

In brief the facts of the case is that Sri Nagaram Das, 
workman was a regular employee of Metoria West Colliery 
, as under ground loader who was subsequently dismissed 
from his service on by the n^nagement on the ground of 
unauthorised absence from duty from 10-9-1995 and 
onward for about two calendar years. 

The record goes to show that the hearing on the 
preliminary point was already concluded and finally the 
order on that point was passed on 25-3-1998 where it was 
held by then Presiding Officer that there was no unfairness 
or invalidity in the enquirf proceeding and subsequently 
was fixed for final hearing on merit of the case. Today i.e. 

11-8-2004 was the date fixed for final hearing of the case. 
A joint petition by the respective parties was filed in the 
Court stating therein that the concerned workman has 
already been reinstated by the management. It was jointly 
submitted by the respective representative of parties that 
there is no any dispute pending between the parties and 
the dispute has already been resolved by way of reinstating 
the workman in the service by the management. So a no 
dispute award was submitted to be passed. 

In view of the above facts, prevailing circumstances 
and the joint submission of the respective representative 
of the parties. It is hereby ordered that let a 'No Dispute’ 


... .Workman 
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AWARD 


award be passed. Let the copies of the awaidbe sent to the 
Mimsby for infonnatum and needful. 

MD. SARF^JtAZKHAN,PrcsidmgOfficer 
1^5#, 31 2004 

2390 ,— fHm 1947 (1947 

^ 14) ^ «IRr 17 % 

'9i\< <3^1^ ^ 

'iiftylte y<4)l< 3liaini4) 

37/2003) HRJlftRT «t)«n %, ^ 

27-8-2004 «Tn 

[•^o T^-42012/182/2002-3nt SIR (-^ft T^R-II) ] 

New Delhi, the 31st August, 2004 
S.O. 2390.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^ publishes the Award (Ref.No.37/2003) 
of the Central Govt Industrial Tiibunal-cum-Labour Court, 
Chennai as shown inthe Annexureinthe Industrial Diiqmte 
between the management of National Institute of Port 
Management, and their workmen, received by the Central 
Govemmdit on 27-8-2004. 

[No. L42012/182/2002-IR(M-n)] 
N.P. KES AVAN, Desk Officer 
ANNEXURE 

BEPORETHECENTRALGOVT.INDUSTRIAL 

IRmUNALrCUM-LABOlJROOlJin; 

CHE3SNAI 

Tuesday, the 13th July, 2004 

PRESENT: K. JAiARAMAN, 

Presding Officer 

INDUSTRIAL DISPUTE NO. 37/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Dilutes Act, 1947 (14 of 1947), between the 
Management of National Institute of Port Management 
and their vraiktnan 
BETWEEN 

Sri B. Kumar I Par^/Petitioner 

AND 

The Management ■ ; II Party/Management 
National Institute of 
Port Management, 

Chennai. 

APPEARANCE: 

For the Workman _ : M/s. Row & Reddy & 

W.T, Prabhakar, 

Advocates 

For the Management M/s.lL Arumugam, 

N. Krishnakumar, 
Advocates 


The Central Govenunent, htinistryofLsdxnirvide 
QiderNo. L42012A82/20Q2-IR(CM-ID dated 17-02-2(ia3hte 
referred the following industrial disputf to this Tiibanal 
for adjudication 

'‘Whether the order of dismis sal of Shri B. Kumar 

by the manageipent ofNIPM is l^a:^aIkt justified? 

If not, what relief the worionan is ootitled to T 

2. After the receipt ofthe reference, it was t^cen on 
file as I.D. No. 37/2003 and notices were issued tobofo the . 
parties and both the parties entered iq)pearance through 
their advocates and fil^ then Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner joined the services of II Party/ 
Management as a driver in 1986. While so, he was surfuised 
to receive a charge sheet cum show cause notice dated 
3-12-93. The charges framed against the petitioner are 
(i) the P^tioner had on 11-11 -92 contracted a 2nd marriage 
with Ms. Niimala co-employee of National Institute ofPort 
Management, while the 1st wife was living; (ii) the Petitioner 
had siq)pressed his 2nd marriage from NIPM authorities 
until he was asked to mal^ a declaration oti 15-6-93; (iiijthe 
Petitioner is liable for prosecution under section 17 ofHindu 
Marriages Act and Section 494 of IPC and (iv) the Petitioner 
had illicit relationship with Ms. Nirmala, co-employee of 
NIPM. After issuing chargesheet, the Petitioner was 
suspendedon 23-6-93. Even though he has given 
explanation denying the charges, the Respondent/ 
Management has rejected the explanation and decided to 
hold a domestic enquiry. The Enquiry Officer finally 
concluded by giving a report dated 20-12-96 and held that 
the workman was not guil^ of the said charges, but the 
Disciplinary Authori^ and Appellate Authority found 
guilty of the petitioner and awarded him the* capital 
punishment by terminating him from service. With regard 
to charge No. 1, though he has registered the marriage with 
Ms. Nirmala on 11-11-92, it is under her compulsion and 
pressure only. Though NIPM rules and regulations which 
was approved by Government of India on 28-9-92, it was 
displayed inthe Respondent’s notice board only on 12-7- 
93. Therefore, when the registration of so called marriage 
with Ms. Nirmala took place, the Petitioner was totally 
unaware of the provisions ofNIPM rules and regulations, 
under which he was charge sheeted. Even assuming 
without conceding that the said NIPM rules and regulations 
apply to the Petitioner, it will also equally apply to Ms. 
Nirmala with whom the so called marriage was registered. 
Suchbeing the case, the NIPM authorities has not inflicted 
any punishment against Ms. P. Nirmala under whose 
compulsion and pressure only the so called marriage was 
registered, which proves the Respondent’s biased attitude. 
Further, the Petitioner had not entered into any civil marriage 
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with his co-employee Ms. Nirmala. Further, the femily court 
had decreed that the marriage of Ms. P. Nirmala with 
Petitioner which was registered on 11-11-92 as null and 
void and therefore, the Petitioner was not gudty of the first 
charge. With regard to 2nd charge, even though NIPM 
rules was approved on 28-9-92, in this case, the Petitioner 
was asked to make a declaration only on 15-6-93 and the 
Petitioner had given his declaration within 24 hours. Even 
assuming for argument sake without conceding the NIPM 
rules apply to the Petitioner, it only states that an employee 
who has married a person other than Indian Nationality 
shall forthwith intimate the fact to the Director. Therefore, 
the Petitioner is not guilty of charge of suppressing 
information regarding his marriage to NIPM authorities. 
With regard to 3rd charge that the Petitioner is liable under 
section 17 of Hindu Marriage Act and Section 494 of IPC, 
the Petitioner has not committed any wrong for being 
prosecuted under the said sections. As per Section 198 of 
Cr. P C. a third party cannot prosecute the Petitioner for the 
offence of bigamy because the charge itself is not 
maintainable. With regard to 4th charge, there is no 
evidence in this case to prove that the charge of illicit 
relationship with Ms. Nirmala, co-employee of NIPM or 
any act amounting to moral turpitude. Further, the 
Disciplinary Authority while disagreeing with the Enquiry 
Officer’s findings and recommending major punishment 
without recording tentative reasons for its disagreement 
amounts to gross denial of justice to the Petitioner. The 
Appellate Authority has also passed an order concurring 
with the findings of the Disciplinary Authority without 
applying his mind. Therefore, the orders passed by the 
Disciplinary Authority and Appellate Authority are 
perverse and bad in law. Therefore, for all these reasons, 
the Petitioner prays to set aside the order impugned and 
direct the Respondent to reinstate the Petitioner into service 
with back wages, continuity of service and all other 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent institute is only 
a training institute to train the officials of major ports and 
related organisations and it was run without any profit 
motive. Therefore, the Respondent institute does not come 
within the definition of Industry as defined under Section 
2(s) of the Industrial Disputes Act, 1947. Therefore, this 
industrial dispute is not maintainable before this Tribunal. 
No doubt, the Petitioner joined as a driver in the 
Respondent management w.e.f 8-11-86. As per family 
particulars declared by him in writing on 25-3-89, he was 
married and has got his wife and one child as on that date. 
Subsequently,, the Respondent institute got an information 
that the Petitioner had entered into a marriage with Ms. P. 
Nirmala a co-employee of Respondent. In order to ascertain 
the truth, the Respondent by a letter dated 15-6-93, 
requested the Petitioner to furnish details of reported 
marriage with Ms. P. Nirmala and in which the Petitioner 
has admitted his 2nd marriage with Ms. Nirmala. As per 


NIPM rules XIX, no employee shall enter into or contract a 
marriage with a person having a spouse living and no 
employee having a spouse living shall enter into or contract 
a marriage with any other person and in view of the specific 
provision in Conduct Discipline Rules and based on the 
reply submitted by Petitioner, the Respondent issued 
suspension order on 25-6-93. Further, ch^ge sheet dated 
3-12-93 was served on him and five charges were framed 
against him. Since the explanation given by the Petitioner 
was not satisfactory, departmental enquiry was initiated 
Even though the Enquiry Officer has held that the charges 
have not been proved, the Disciplinary Authority namely 
the Director of NIPM after examining the enquiry 
proceedings, the findings of the Enquiry Officer, documents 
produced, oral evidences adduced and other relevant record 
did not agree with the conclusion reached by the Enquiry 
Officer and after setting out reasons for disagreement, he 
sent a show cause notice to Petitioner on 5-2-96 to the 
Petitioner and called for his explanation. After receiving 
the explanation, the Disciplinary Authority after 
considering the entire records passed an order on 7-6-97 
dismissing the Petitioner from service. Even the Appellate 
Authority has upheld the orders of Disciplinary Authority, 
The said orders are valid, legal and just. The allegation that 
he has registered marriage with Ms. Nirmala under her 
compulsion and pressure is oidy after thought. Further, 
the allegation that NIPM rules and regulations was 
published caily on 12-7-93 is not true, A mere statement 
that he is not aware of rules is only an after thought to 
escape from the misconduct. Ms. Nirmala, a co-employee 
who had entered into marriage with the Petitioner was 
suspended on 23-6-93 and she submitted her resignation 
on 8-6-95 and the same was accepted on 8-6-95 and she 
was relieved without prejudice on the part of Respondent 
to re-open the disdphnaiy proceedings in fiiture. The family 
court order will not in any manner affects the action of the 
Petitioner, which is based on material records and own 
admission of the Petitioner. The decision of Respondent is 
based on facts ofviolation of conduct rules by the Petitioner. 
The Petitioner has entered into illegal marriage on 11 -11 -92 
with Ms. Nirmala and the relationship of Petitioner is illegal 
and against conduct rules of Respondent and this fact is 
proved beyond doubt and therefore, the dismissal order 
passed by authorities are valid in law; The orders of 
Disciplinary Authority and Appellate Authority are valid 
and legal and within their respective jurisdiction and 
therefore, no interference is called for under section 11A of 
I.D. Act, when e^ecially the charges are serious in nature. 
Further, in this case the Petitioner has received his 
retirement benefits even three years before raising the 
industrial dispute. Therefore, on the ground of long delay 
in raising this dilute, he is not entitled to any relief. Hence, 
for all these reasons, the Respondent prays that the claim 
may be dismissed with costs, 

5. Again the Petitioner in his reply statement 
contended that the Respondent/Management is an 
industry as defined under section 2(s) of Industrial 
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Disputes Act, 1947. The Petitioner was always under 
bonafide impression that only standing orders 1989 was 
governing him and he was totally unaware of NIPM rules 
and regulations. Immediately after his illegal termination, 
the Petitioner has given so maity representations with 
regard to his reinstatement, but the management only made 
him to run from pillar to post but denied his reinstatement 
and that is why the Petitioner had to approach conciliating 
authority only on 20-8-2001. Further, only on 12-7-93 die 
management displayed in notice board that the copy of 
rules and regulations are available in library. Therefore, the 
contention of Respondent that rules and regulations are 
kept fix’leferetice in libraiyistetalty incorrect. ThePetitioner 
was not gainfully enployed anywhere. Therefore, he prays 
that an award may be passed in his favour. 

6. In these circumstances, the point for any 
consideration are— 

(i) “Whether the order of dismissal of Petitionerby 
Respondent/Management is legal and 
justified?’’ 

(jO “To what relief, the Petitioner is entitled?” 

PointNo. 1:— 

7. In this case, the Petitioner contended that he 

joined the ReqKmdent/Management as a driver in the year 
1986 and he was placed under suspension on the allegation 
of charges on 23*6-93 andhe was charge sheeted on 3 -12-93. 
Though he has submitted an explanation, the Respondent/ 
Management has not accepted the said eTqilanation and 
the domestic enquiry was conducted. The Enquiry Officer 
gave a r^it on 20-12-95 holding that petitioner was not 
guilty of the charges framed against him. But, the 
Disdplinaiy Authority found him guilty of charges and 
awarded the punishment of termination from service. 
Though, he has registered marriage with Ms. Nirmala, a co¬ 
employee on 11-11-1992, it was onty under her convulsion 
and pressure and the said Ms. Nirmala was aware that he is 
already married and a spouse living and even though the 
Respoudoit NIPM rules and regulations was approved on 
28-9-92, it was displayed in the notice board only on 12-7- 
93, when the Petitioner registered the maniage on 11-11-92, 
he was totally unaware of NIPM rules and regulations and 
if the Respondent/Management displayed the rules 
immediately, he would not have registered the maniage 
with Ms. Nirmala on any situation. He further contended 
that even assuming for argument sake, that NIPM rules 
^ly to all, it will eqmdfy to co-envloyee Ms. Nirmala 

also. But, the Respondent/Management h^ not given any 
punishment to her; while die same charge was fiamed £^ainst 
her. It is only a discrimination. Further, even though the 
marriage was registered with Ms. Nirmala, a co-employee, 
the Famify Court had declared the marriage as nidi and 
void and therefore, he did not enter into aiiy civil maniage 
and he is not guilty of any offence or charges. With regard 
to sivpression of information, though the NIPM rules was 


alleged to have been approved on 28-9-92, the Petitioner 
was asked to make a declaration only on 15-6-93 and 
therefore, he was not guilty pf suppression of a^y 
information ofhis marriage. Further, the charge vwth regatd 
to illicit relationship with a co-employee nmnely Ms. 
Nirmala, there is no evidence to prove this all^ation. Just 
because the marriage was registered with Ms. Nirmala,, it 
cannot be said that he had ilKcit relationship with her. 
Further, though the Disciplinary Authority has disagreed 
with the findings given by the Enquiry Officer, he has npt 
stated any valid reason with regard to his disagreemoit 
with the enquiry report and the Petitioner has not hem 
afforded with any opportunity to deny thereasot^ given 
by the Disciplinary Authority. Further, in the domestic 
enquiry, the Petitioner’s request for assistance of an 
advocate was denied by the Disciplinary Authority and 
without knowing his view on the Disciplinary Authorify’s 
disagreement with enquiry report, the order ofp nnishm^ 
was imposed on him and therefore, it is not valid in laik 
Since after the order of dismissal, the Petitioner has given 
rqprescntation to the higher forums, there is no del^ in 
raising the dispute before this Tribunal. The Appellaie 
Authority has also not applied his mind and hence, the 
conclusion of the Disciplinary Authority and Appellate 
Authority are perverse. Any how, imder section 11A of 
Industrial Disputes Act, 1947, this Tribunal has got eveiy 
power to examine the evidence and reduce the punishm^t 
given by the domestic authority. In this case, the Petitions 
is an ex-serviceman. Further, he was given peiformance 
award by the Respondent/Management in the year 1991 
and 1994 and therefore, he prays that the order of dismissal 
passed by the authorities is to be set aside. 

8. The Petitioner has examined himself in this case 
as WWl and he produced 21 documents, which are marked 
as Ex. W1 to W21. On the sideofthe II Party/Management 
one Mr. Rqjendran was examined as MW 1 and 38 documents 
are marked as Ex. M1 to M3 8. 

9. As against this, the Respondent contended that 
the Petitioner has not taken any stand or any allegation m 
the Claim Statement or in the pleadings before the 
conciliation officer that he was not allowed to have 
assistance of advocate in the enquiry. Even in the Claim 
Statement, amended Claim Statement and also repty 
statement, he did not take this plea. On the other hand, in 
the Counter Statement of the Respondent, it is clearly and 
categorically stated that the Enquiry Officer gave full 
opportunity to the Petitioner and the Petitiorwr availed of 
all the opportunities extended to him. This statement was 
also not deniedby the Petitioner in the reply statements 
also in the additional Claim Statement. Therefore, without 
raising the plea, the learned cousel for the Petitioner has 
raised this plea only at the time of argument for the first 
time and therdbre, it cannot be entertained. In this case, in 
the domestic enquiry, the Petitioner was allowed to have 
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assistance of a co-employee Mr. \hradharajulu in the 
enquiry and he himself and the defence representative 
participated in the enquiry proceedings fully and he has 
never made any objection that he was not allowed to have 
an assistance of advocate and therefore, this argiuneitt 
that there is procedural lapse on the part of domestic 
enquiry is not at all valid in law and it is only an after 
thought. 

10. But, as against this the learned counsel for the 
Petitioner contended that the High Court of Madras has 
observed in 2001 3LLJ 1236 GUNASAMBANDAM Vs. 
TAMIL NADU CEMENTS CORPORATION LTD. 
CHENNAI that ''once the employer has chosen to appoint 
a Presenhng Officer who is a law graduate, it cannot be 
in the mouth of Respondents to say that the Petitioner is 
not an illiterate andean defend himself When the employer 
is represented by a Presenting Officer who is a law 
graduate the request of the Petitioner for assistance of a 
lawyer ought to have been accepted’’ and relying on this 
decision, the learned counsel for the Petitioner argued that 
in this case the Presenting Officer of the Respondent/ 
Management is a law graduate and the Petitioner has 
requested the assistance of a lawyer, but it was rejected on 
the ground that the Presenting Officer is not a practicing 
advocate, though he is a law graduate and therefore, the 
Petitioner is not entitled to assistance of a lawyer in the 
domestic enquiry, But, in the above decision, the High 
Court has clearly stated that ‘'when the question of 
violation ofprinciples ofnatural justice is pleaded by the 
Petitioner, this court has to consider as to whether a 
benefit availed by the employer by appointing a 
Presenting Officer could be refused to the Petitioner on 
the ground that the Petitioner is not an illiterate person 
and such contention cannot be accepted in view of the 
fact that once the employer had chosen to appoint the 
Presenting Officer who is a law graduate, it cannot lie in 
the mouth of the Respondents to say that the Petitioner is 
not an illiterate andean defend his case by himself When 
the Petitioner is pitted against a legally trained person, 
only consideration is as to whether he is entitled to an 
assistance of a lawyer or not and not whether the 
Petitioner himself is a trained person to conduct the 
enquiry. The principles of natural justice requires the 
request of the Petitioner for assistance of a lawyer ought 
to have been accepted by the Respondents " and therefore, 
from Ex. M20 to M22 in page 46, it is clear that the 
Respondent/Management want only refused the request 
of the Petitioner for an assistance of a lawyer. Under such 
circumstances, this Tribunal can come to a safe conclusion 
that the pri nciples of natural justice has not been followed 
in the domestic enquiry. Even though, I find some force in 
the contention of the learned counsel for the Petitioner, I 
find the Petitioner either before the conciliation officer or 
before this Tribunal has not raised this plea in his contention 
and therefore, this argument was only advanced as an 
afterthought by the learned counsel for the Petitioner. 


contention of the learned counsel for the Petitioner. 

11. Then the learned counsel for the Petitioner has 
attacked the procedural l^ses on the part of domestic 
enquiry. He relied on rulings of Three Member judgement 
of Supreme Court in PUNJAB NATIONAL BANK AND 
OTHERS Vs. KUNJ BEHARIMISRA AND ANOTHER 
wherein, it has deariy held that ‘"whenever the Disciplinary 
Authority disagrees with the enquiry authority or any 
article of charge, then before it records its own findings 
on such charge, it must record its tentative reasons for 
such disagreement and given to the delinquent officer an 
opportunity to represent before it records its findings. 
The report of the Enquiry Officer containing its finding 
will have to be conveyed and the delinquent officer will 
have an opportunity to persuade the Disciplinary 
Authority to accept the favourable conclusion of the 
Enquiry Officer. The principles of natural justice as we 
have already observed require the authority which has to 
take a final decision and can impose a penalty to give an 
opportunity to the officer charged of misconduct to file a 
representation before the Disciplinary Authority records 
its findings on the charges framed against the officer.” 
Further, the said decision was also Mowed in 1997 7 see 
739 YOHINATH D. BAGDE Vs. STATE OF 
MAHARASHTRA AND ANOTHER, whereinthe Supreme 
Court again reiterated the decision rendered in KUNJ 
BEHARI MISHRA’s case and held that "'the delinquent 
employee has right of hearing not only during the enquiry 
proceedings conducted by the Enquiry Officer into the 
charges levelled against him, but also at the stage at 
which those findings were considered by the Disciplinary 
Authority and later, namely the Disciplinary Authority 
forms a tentative opinion that it does not agree with the 
findings recorded by the Enquiry Officer. If the findings 
recorded by the Enquiry Officer are in favour, of the 
delinquent employee and it has been held that the charges 
are not proved, it is all the more necessary to give an 
opportunity of hearing to the delinquent employee before 
reversing those findings, and the formation of opinion 
should be tentative and not final. It is at this stage the 
delinquent employee should be given an opportunity of 
hearing after he is informed of the reasons on the basis of 
which the Disciplinary Authority has proposed to 
disagree with the findings of the Enquiry Officer. This is 
inconsonance with the requirement of Article 311(2) of 
the Constitution as it provides that a person shall not be 
dismissed or removed or reduced in rank except after an 
enquiry in which he has been informed of the charge 
against him and given a reasonable opportunity of being 
heard in respect of those charges” and therefore, in this 
case, though the Disciplinary Authority has disagreed with 
the findings given by the Enquiry Officer and though he 
has given an opportunity to the Petitioner for personal 
hearing, he has not given any opportunity to the Petitioner 
before he comes to a conclusiai in the matter and therefore, 
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the ptocedme followed hy the Disd^iiiaiy Authority is 
not valid in law and due to this iiregularity, the order 
impugned passed hy the Disciplinary Authority is to be 
set aside. 

12. But, as against this, the learned counsel for the 
Respondent contended dial it is &lse to allege that there is a 

pixxxduial inegularity and he relied on the rulings r^KHted 

in2000 2 LU 250 AIRINDIAUID. Vs. M. YOCffiSHWAR 
RAJ wherein, the Sr^reme Court has held that '‘in an 
enquiry, the Enquiry Committeefound die Petitioner guilty 
of the charge framed against him, but the Disciplinary 
Authority has come to a different conclusion and stated 
that the charges framed against him have been established 
and tend to hold that guilty of acts ofmisconduct and the 
Disciplinary Authority further stated before coming to 
such conclusion that he has given an opportunity for 
submitting his reply as to why he should not be held guilty 
of those charges and has given time to submit his 
explanation andfurther stated in case, if he fails to submit 
any satisfactory explanation within the stipulated period 
of time, the Disciplinary Authority proposed to award 
him the punishment of dismissal from the services of the 
company and so on, Immediately, the delinquent officer 
namely the Petitioner has preferred a Writ Petition and the 
High Court have stayed the matter in which the Supreme 
Court has held that “in the case, before us, apart from the 
fact that no final order has been passedby the Disciplinary 
Authority, the substance of the impugned notice in no 
way differs from that ofthe first notice "and therefore, the 
Supreme Court set aside the order of High Court with regard 
to stay of operation of show cause notice. The learned 
counsel for the Respondent further relied on the rulings 
reported in2000ILU 671NAGENDERCH. Vs. REGISTRAR 
(MANAGEMENT) HIGH COURT OF A.P. AND 
ANOTHER, wherein, the Enquiry Officer who was 
appointed to enquiry into the charges exonerated the 
delinquent employee, on the other hand, the Disciplinary 
Authority disagreed with the same and concluded that the 
charges 1 to 4 framed against the delinquent employee 
were proved and he has imposed the penalty after issuing 
show cause notice. When the matter was questioned before 
the High Court, the Division bench of the High Court of 
Andhra Pradesh has held that “we do not thing the notice 
suffers from any legal infirmity. In the show cause notice 
firstly it is stated that the reasonsfurnished by the Enquiry 
Officer are neither consistent nor correct. Secondly it is 
stated that there is enough and adequate evidence 
showing that the Petitioner is guilty of all the charges. 
Not only disagreement of the Disciplinary Authority with 
the Enquiry Officer is recorded, it is also indicated that 
the evidence on record is sufficient to find the Petitioner 

guilty of the charges. We do not therefore, find that any 

prejudice was caused to the Petitioner nor can we find 
fault with the decision of the Disciplinary Authority in 
the light of law laid down by the Supreme Court. ” Again, 


the learned counsel for the Respondent relied on 2002 4 
LLN 912 GC. AZEEMUDDIN Vs. HKM COURT OF AP. 
(Registrar Mgilanoe) and ANOTHER, wherein, in a sunilar 
situation, the High Court of Andhra Pradesh has heldthat 
“the contention of the learned counsel for the Petitioner 
is that composite notice dated 26~5~92 issued by High 
Court disagreeing with thefindings ofthe Enquiry Officer 
and proposing the penalty of removaPfrom service as a 
disciplinary measure is violative of principAes of natural 

justice . The reason flowing from the argument of 

learned counsel for the Petitioner is totally misconceived 
Suffice it to state that the findings recorded by the High 
Court in the notice dated 26-5-92 and the punishment of 
dismissal fivm service proposed as a disciplinary measure 
were only provisional/tentative and not final'' and 
therefore, held that notices issued by the High Court is 
valid. Retying on all these judgements, learned counsel 
for the Re^ndent argued that though in KUNJBEHARI 
MISRA’s case, the Supreme Court has come to a 
conclusion that before inning 2nd show cause notice, 
an opportunity must be given to the Petitioner while 
disagreeing with the enquiry report, in the subsequent 
decisions, the High Courts and Supreme Court have held 
that even the 2nd show cause notice is enough and 
therefore, in this case, the procedure followed by the 
respondent/Management carmot be questioned and no 
deviation from principles of natural justice in this case 
can be claimed. 

13. But, though I find some force in the contention 
of the learned counsel for the Respondent, in this case, 
when we peruse the 2nd notice issued by the Respondent, 
though an opportunity was given to the Petitioner, this 
opportunity was given only to represent with regard to 
his proposed punishment and not with regard to the 
findings of the disciplinary Authority and as such, I find 
the ratio of KUNJBEHARI MISRA’s case and YCKjINAIH 
D. BAGDE’s case will squarely apply to the facts of this 
case and therefore, I find there is irregularity in the 
procedure followed by the Disciplinary Authority. 

14. Then, again the learned counsel for the 
Petitioner argued that NIPM rules was amended and 
approved on 28-9-92, but no notice was issued under 
section 9A of the Act, which affects the conditions of 
service of the workmen. Since it was an introduction of 
new rules and discipline which alter the existing rules as 
provided in the Standing Orders, such change in the 
service conditions of workman is to be effected as a pre¬ 
condition of notice under section 9 A and in this case, 
without complying with such pre-condition of notice, the 
proposed change was made and therefore, it would not 
be legally coinputed operation as alleged by the 
Respondent/Management. Further, he relied on the rulings 
reported in 1997 2 LLJ1043 TAMIL NADU EUECTRICrTY 
BOARD Vs. CENTRAL GOVT. ORGANISATION OF 
TAMIL NADU EMPLOYEES AND ANOTHER, wherein 
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the l>ivisio<i Bench of Madras High Court has held that 
"M i' are in conformity with the view of learned Single 
Judge ihitt service regulations cannot be replaced by a 
circular nr memo introducing series of misconducts not 
enumerated in the Standing Orders. So as to ensure 
safeguard to the workmen they should know what are 
the service conditions and what constitutes misconduct 
at the ir-ie of entry into service. In the Standing Orders 
as many as 36 misconducts are enumerated. To read 
something else to that and it can be done only byway of 
resorting m amendment in the certified standing orders 
under sec t/on 10 of Act which gives the ample 
opportunity for all the employees to have their say and 
to take the matter to finality in the form ofjudicial review. 
What i.s not contemplated as service condition, when 
entered into .service cannot be upset or re introduced by 
hy?v of a memorandum which has no statutory value, 
unless It assumes a statutory significance by way of an 
amendment in the manner provided by law. ’’Furhter, the 
learned counsel for the Petitioner relied on the rulings 
reported in AIR 1951 SCC 467 HARLA Vs. STATE OF 
RAJ ASTHA N. wherein the Supreme Court has held that 
"it Mould he against the principles of natural justice to 
permit subjects oj a State to be punished or penalised by 
/flfu’.v of whicls they had no knowledge and of which they 
could not even Mith the exerci.se of reasonable diligence 
have acquired any knowledge. NaturalJustice requires 
that before a law can become operative it must be 
promulgated or published or it must be broadcast in 
some recognisable way so that all men may know what 
it is or at the very least there must be some special rules 
or regulations through which such knowledge can be 
acquired with the exercise of due and reasonable 
diligence." The learned counsel for the Petitioner further 
argued that the Petitioner entered into service of the 
Respondent in the year 1986 and that time only standing 
order alone was then and though the Respondent 
contended that NIPM rules and regulations were 
approved on 28-9-92 it was only displayed in the notice 
board on 12 -7-93 stating that the workmen can go through 
the the l ilies and regulations kept in library on 12 - 7 - 93 . 
Under such circumstances, the Petitioner was totally 
unaware of the NIPM rules, when he has entered into the 
marriage witii co-employee Ms. Nirmaia. Under such 
circumstances, it cannot be said that the Petitioner must 
have the knowledge about the NIPM rules on the date of 
alleged marriage and the introduction of new rule was not 
informed to the Petitioner by any valid means and 
tbcretorc. c\cn on the merits of the case, it cannot be 
said that the Petitioner's 2 nd marrige is a grave miscondua 
as per rules. 

15 But. as against this the learned counsel for the 
Respondent contended that the Petitioner was appointed 
as a driver by an order dated 8-11-86, a copy of which is 
marked as iix. M1. By a letter dated 8-11-86, as copy of 
svhicli is ma'ded as Ex M2, lie accepted all the conditions. 


One of the conditions in that is he will be governed by 
rules and regtdations of Respondent institute as framed 
by the governing body and amended from time to time. In 
this case, NIPM rules and regulations were approved by 
governing body on 28-9-92 and Rule 1 of Chapter 2 
provides that ‘rules shall apply to every employee of the 
institute whether he was in service on the date of these 
rules were approved or entered into service thereatfer.’ 
Hierefore, the said rules and regulations came into force 
from 28-9-92 onwards Ex. W6 shows that some enqployees 
wanted copies of NIPM rules, hence notice was exhibited 
in the notice board that it will be available in the library 
and therefore, the Petitioner cannot take advantage of 
this notice and argue that notice of amendment in rules 
and regulations was known to the Petitioner only from 
12-1-93. Further, he argued that Rule XIX Chapter 9 of 
NIPM rules provides restrictions regarding 2nd marriage. 
The Petitoner has given declaration about his family 
under Ex, M3 in which he gave his wile’s name as Rajammal 
and therefore, when his first wife is alive, he registered 
the 2nd marriage on 11 -11-92, As soon as the respondent 
came to know the fact, issued a letter dated 15-6-93 to him 
and Ms. Nirmaia under Ex. M5 and M6 and both of them 
have given reply admitting the 2nd marriage under Ex. 
MU and M12 respectively Hence, the charge sheet was 
issued to him and enquiry was conducted and the 
Disciplinary Authority not accepting the findings of the 
Enquiry OfRcer has sent show cause notice under Ex. 
M3 3 and after obtaining his explanation passed the 
dismissal order dated 2-6-97 and therefore, it cannot be 
said that the order passed by the Disciplinary Authority 
is devoid of procedural irregularity. Though the Petitioner 
has raised contention in the claim statement that his 2nd 
marriage with Ms. Nirmaia on 11-11-92 was under 
compulsion and pressure only, and she well aware that he 
had a spouse living during the time of registration, he has 
not raised this plea before any forum either in Family 
Court or before Disciplinary Authority. Even in the claim 
statement, Petitioner has not taken the stand that the 
marriage was registered under compulsion and pressure. 
The co-employee Mf Nirmaia has filed a petition before 
the Family Court and in that petition she has stated that 
the Petitioner herein; had persuaded her to marry him. As 
against this contention, the Petitioner has not taken any 
stand in the written statement and therefore, this plea 
taken at the time of argument before to Tribunal is only an 
afterthought. Though the Petitioner has stated that he 
has not entered into any civil marriage, the marriage taken 
between the Petitioner and Ms. Nirmaia is only under 
Hindu Marriage Act and further the admissions made by 
the Petitioner and also co-employee have clearly 
established the fact that between them actually civil 
marriage has taken place and then it was registered and 
only to escape from the charges, the Petitioner has taken 
this stand that no civil marriage was entered into between 
him and Ms. Nirmaia. The Respondent advocate further 
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argued that though the Family Court set aside the 
marriage by an order dated 11-1-94 and though the 
Petitioner contended that there is no legal marriage since 
the enquiry conducted by the respondent is only a 
domestic enquiry, documentary evidence and also oral 
evidence clearly shows that 2nd marriage was performed 
on 11-11-92 and when the memo was issued to the 
Petitioner, he has accepted the 2nd marriage in writing 
and the order of Family Court no way affects the 
departmental enquiry of the respondent and it does not 
wipe out the misconduct committed by the Petitioner. The 
allegation that Petitioner has not suppressed the material 
facts is also not a valid one because till he was asked to 
give explanation, he has not disclosed the 2nd marriage 
and as per rules and regulations of Respondent, it is a 
^oss misconduct and therefore, the Petitioner’s contention 
is not valid with regard to the contention of suppression of 
fact. Further, the misconduct committed by the Petitioner 
is an offence punishable under IPC and therefore, the claim 
is to be dismissed by this Tribunal. Again, the counsel for 
the Respondent contended that the NIPM is not anindustry 
and it is only a training instittite functioning at no profit 
basis and therefore, this claim against the respondent is 
not valid in law. Further, he contended that in this case, 
dismissal order was passed on 2-6-97 and the appeal was 
dismissed on 23-3-98, but the Petitioner raised the dispute 
only in the year 2001, which shows that the Petitioner did 
not raise the dispute in time and it is well settled by various 
decisions that if the dispute is not raised in time, then the 
concerned worker could not be given any relief. In this 
case, the Petitioner has kept quite for nearly more than 
three years and therefore, he cannot be allowed to argue 
that there is no delay on his part and hence, he is not 
entitled to any relief as prayed for by him. Further, the 
learned counsel for Respondent argued that since the 
Petitioner kept quite for three years, it is clearly proved 
that he was gainfully enq)loyed and maintaining two wives 
and therefore, he has no occasion to approach this Tribunal 
in time and thus, he is not entitled to any relief. 

16. But, as against this the learned counsel for the 
Petitioner argued that though bigamous marriage is an 
offence under IPC only the aggrieved person can make 
conqdaint ^xnit the offence. In this case, the third party 
namely the respondent cannot question the same and as 
such, the reqxmdent carmot raise the plea that it is an offence 
under IPC. Further, the Family Court has declared that 
marriage is null and void and under such circumstances, it 
caimot be held that a legal marriage has been taken place 
between the Petitioner andMs. Niimala. Though, it is alleged 
that three years have been passed after passing the order of 
dismissal, the Petitioner has given representations to higher 
forums and this &ct was also not disputed by the respondent 
and further, in this case, the Respondent has not established 
the fact that the Petitioner was gainfully employed. Under 
such circumstances, the delay inthis case caimot be said as 
a fatal to the claim of the Petitioner. Without considering the 


past record of the Petitioner, without considering that he 
was promoted in the service to the higher post and he has 
been suitably awarded for his performance, the respondent 
management has given major puniidunent of dismissal against 
the Petitioner. The Petitioner who was an ex-serviceman and 
there was no complaint against the Petitioner with regard to 
his work. Under such circumstances, this Tribunal has to 
come to a conclusion, in view of the procedural irregularity 
and in view of the fact that the order passed by the 
Disciplinary Authority is not valid, nor the orders passed 
by the authorities are to be set aside. 

17.1 find much force in the contention ot the learned 
counsel for the Petitioner. Analysing the arguments 
advanced on either side and perusing the documents 
produced on either side, I find the procedure followed by 
the Disciptinaiy Authority is not valid and therefore, I find 
thispoint infavour ofthe Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the petitioner is entitled ? 

18. In view of my above findings that the order passed 
by the Disciplinary Authority and Appellate Authority are 
to be set aside, I find the Petitioner is entitled to the prayer 
of reinstatement. But, at the san^ time, since the Petitioner 
has not ai^roached the Court immediately and he has raised 
this dispute only after three years, he is not entitled to any 
back wages. Therefore, I direct the Respondent/ 
Management to reinstate the Petitioner Sri B. Kumar into 
service with continuity of service and other attendant 
benefits but without any back wages. No Costs. 

19. Thus, the reference is answered accordingly. 

(Distated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13th July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined :— 

For the I party/Workman WWl Sri B. Kumar 

For the II Party/Management MWl Sri R. Rajendran 

Documents Marked :— 

For the I party/Workman 
Ex. No. Date Description 

W1 Nil Xerox copy of the photo of the 

notice board display 

16-05'89 Xerox ctjpy of the circular issued by FAO 
to all drivers 

W3 13-06-91 Xerox copy of the memo issued to 
Petitioner 

W4 03-12-93 Xerox copy of the charge sheet and show 
cause notice 

W5 25-05-89 Xerox copy of the order issued by 
Administrative Officer to drivers 

W6 12-07-93 Xerox copy of the photo of notice board 
display. 
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W7 Nil Extract of NPM rules and regulations 

W8 11-01-94 Xerox copy of the order and decree of 
Family Court 

W9 Nil Xerox copy of the enquiry proceedings 

WIO 11-12-95 Xerox copy of the defence statement of 
Petitioner 

Wll 20-12-95 Xerox copy of the letter from Enquiry 
Officer to Respondent 

W12 20-12-95 Xerox copy of the findings of the Enquiry 
Officer 

W13 02-06-97 Xerox copy of the order of Disciplinary 

Authority 

W14 11 -06-97 Xerox copy of the letter from Petitioner to 

Respondent 

W15 23-03-98 Xerox copy of the order of Appellate 
Authority 

W16 04-07-02 Xerox copy of the letter from Petitioner to 

Minister of Shipping 

W17 20-08-01 Xerox copy of the 2A petition filed by 
Petitioner 

W18 17-09-01 Xerox copy of the reply filed by 

Respondent before Assistant Labour 
Commissioner (Central) 

W19 28-09-01 Xerox copy of the reply statement filed by 

Petitioner 

W20 31-05-84 Xerox copy of the service certificate of 

Petitioner 

W21 Jan-Dec.04 STCW course schedule manual 
For the n party/Management: 

Ex. No. Date Description 

Ml 08-11-86 Xerox copy of the order of appointment 
issued to Petitioner 

M2 08-11-96 Xerox copy of the letter from Petitioner to 
Respondent 

M3 08-11-96 Xerox copy of the declaration given by 
Petitioner 

M4 11-11-92 Xerox copy of the marriage certificate 

M5 15-06-93 Xerox copy of the Respondent’s letter 
to Petitioner 

M6 16-06-93 Xerox copy of the letter from Respondent 

to Ms. Nirmala 

M7 16-06-93 Xerox copy of the '- ply given by the 
Petitioner 

M8 16-06-93 Xerox copy nf the reply given by Ms. 
Hmiala 

M9 16-06-93 Xerox copy of the letter from Respondent 

to Petitoi\er 

M10 16-06-93 Xerox copy of the letter from Respondent 
to Ms. Nirmala 

Ml 1 16-06-93 Xerox copy of the Petitoner’s reply 


Ml 2 16-06-93 Xerox copy of the reply given by Ms. 
Nirmala 

Ml 3 16-06-93 Xerox copy of the reply given by 

Petitioner 

M14 16-06-93 Xerox copy of the reply given by Ms. 
Mnnala 

Ml 5 23-06-93 Xerox copy of the suspension order 
issued to Petitioner 

Ml 6 23-06-93 Xerox copy of the suspension order 
issued to Ms. Mirmala 

M17 03-12-93 Xerox copy of the charge sheet issued 
to Petitioner 

Ml 8 03-12-93 Xerox copy of the charge sheet issued 
to Ms. Nirmala 

M19 08-06-95 Xerox copy of the resignation letter of 
Ms. Nirmala 

M20 31-10-95 Xerox copy of the appointment letter of 
Enquiry Officer 

M21 31-10-95 Xerox copy of the appointment letter of 
Presenting Officer 

M22 15-11 -95 Xerox copy of the enquiry proceedings 

M23 Nil Xerox copy of the summing up by 
Presenting Officer 

M24 20-12-95 Xerox copy of the findings 

M2 5 14-02-96 Xerox copy of the explanation given by 

Petitioner 

M26 02-06-97 Xerox copy of the order of dismissal 
issued to Petitioner 

M27 09-07-97 Xerox copy of the letter of acceptance of 
resignation of Ms. Nirmala 

M28 09-07-97 Xerox copy of the letter of Respondent 
settling the dues of Ms. Nirmala 

M29 Nil Xerox copy of the receipt issued by Ms. 
Nirmala 

M30 25-06-97 Xerox copy of the letter for full & final 
settlement of Petitioner 

M31 25-06-97 Xerox copy of the letter for full and final 

settlement of cheques 

M32 23-03-98 Xerox copy of the appeal order 

M33 05-02-96 Xerox copy of the show-cause notice 

M34 11-01-94 Xerox copy of the judgement of Family 

Court 

M3 5 02-04-94 Xerox copy of the explanation given by 
Ms. Nirmala 

M36 05-04-94 Xerox copy of the letter of Respondent to 
Ms. Nirmala 

M37 02-04-95 Xerox copy of the letter of Respondent to 
Ms. Nirmala 

M3 8 Nil Xerox copy of the letter from Respondent 

to Ms. Nirmala before Family Court. 
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New Delhi, the 1st September, 2004 
S.O. 2391.—In pursuance of Section 17 of tlte 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^ publishes the award (I. D. No.57/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the" 
Industrial Dispute between the employers in relation 
to the management of Northern Railway and their 
workman, which was received by the Central 
Government on 31 -08-2004. 

[No. L41012/170/1999-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT AT LUCKNOW 
PRESENT: 

Shrikant Shukla : Presiding Officer 
INDUSTRIAL DISPUTE No.57/2001 
Ref, No.: L41012/170/1999-1R(B-1) 
dated: 12th March, 2001 

BETWEEN: 

The Divisional Organization Secretary, 

Uttar Railway Karmchari Union, 

283/63, Kha Garhi Kanaora, 

(Premwati Nagar), 

POrManaknagar, 

Lucknow (U.P.)-22600L 

(In the matter of Ram Effas Ram) 

AND 

1. Thep.M.E.(P), 

Northern Railway, Hazratganj. 

Lucknow (U.R)-226001. 

2. TheD.PO., 

Northern Railway, Hazratganj. 

Lucknow (U.P.)-226001. 

AWARD 

The Government of India, Ministry of Labour has 
referred following dispute to the Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court, 
Lucknow for adjudication. 


’’Whether the action of the management nfNnt thwnn 

Railway innotprooMting Shn Ram Rtfag Ram 

tothepostofDriverintheycar 1991-92 isjustified? 

If not, what reliefhe is entitled?” 

2. The Divisional Organising Seoetaiy, Uttar Railw^ 
Karmchari Union, Lucknow has filed the ^atement of claim 
alleging therein that Sh. Mobin Ahmad and Shri im 
Kishore were junior to Ram Bilas Ram on the post of fire 
Man Gr-A, but they were promoted in the year 1991 and 
1992 whereas he has not been promoted as Driver goods 
although he was schedule caste. 

The opposite party has filed the written statement 
allegiing therein that the claim of the trade union is 
incorrect. Mobin Ahmad was promoted as driver goods 
on 17-6-95 and Raj Kishore was promoted on 1 -5-96. The 
opposite party has also pleaded that the workman was 
previously posted as foreman, a post which is equivalent 
to Diesel Assistant post and ijie Railway Administration 
issued a seniority list on 7-7-93 of Diesel Assistant post in 
which his name was in serial No. 294 and Mobin Ahmad at 
serial No. 75 along with Raj Kishore at serial No. 78. It is 
further stated in the written statement that for the 
promotion of Shunter and Driver the departmental course 
P-17 is compulsory for every workman who wants to be 
promoted for the post of Driver. It is also stated that Ram 
Bilas Ram along with two other named Raj ^hoie and 
Mobin Ahmad were sent to Chandausi for passing the 
P-17 course many times but they passed and completed 
the course in following manne r: 

1 , Raj Kishore passed on 284-92 
. 2. MobinAhmadpassedon21-5-91 

3. .Ram Bilas Ram passed on 1-1-94 

Accordingly the above mentioned person were 
promoted to the post of Shunter on 24-5-93, 3-5-93 and 
16-5-96 respective^. The workman Raj Kisliore, Mobn 
Ahmad and Ram Bilas Ram were again sent to Chandausi 
for completing the course for the promotion of Drivet 
goods and ttey passed the course in following manner: 

1. Mobin Ahmad qhalffied in year 1994 

2. RajKishDrequalifiedinyearl995 

3. RamBilas Ram qualified in year 1995 

The above persons were promoted to the post of 
Driver goods on 17-6-95,1-5-96 and 4-9-98 respectively. It 
is alleged that post of driver is very inqx)rtant for the point 
of safety so without passing the courscand suitabilit}’ no 
one can be promoted for the same. Mfejver the rail way 
admimstration promoted the workman when he completed 
the course and found suitable for the post of Driver goods 
and no junior to him is promoted without qualifying the 
course and found suitable by administration for the 
purposes of safety of railway as well as public. 

The workman has filed seniority list dated 29-9-89. 
Annexure-I to his statement of claim, the affidavit of Ram 
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Bilas Ram and the photocopy of application of Ram Bilas 
Ram dt. 30-8-93. 

V^hereas the opposite party has filed the Affidavit 
of Sh. N.IC Verma, ADME (P), NR, DRM office, Hazratganj, 
Lucknow and has filed following documents: 

1. Provisional seniority list of Fist Fire Man and 
Diesel Assistant, dt. 7-7-93; 

2. Provisional seniority list of Driver goods 
dt. 3-9-200 L 

3. Provisional seniority list of Driver goods dt. 
2 -1-2001, and 

4. Training programmes of various courses have 
also been filed. 

Railw ay has also filed the Railways letter No. 847- 
E/E-5/86 dt. 28-3-90 of Sr. DPO, NR, Lucknow in respect of 
change of seniority of Mohin Ahmad and 6 other persons 
along with the copy of the judgement passed in OA No. 
485/86, 484/86, 483/86, 482/86 and 481/86 and TA No. 
162/87 and 158/87. 

Ram Bilas Ram has been cross-examined by the 
representative of the opposite party and Sh. N.K. \ferma 
who has filed iiffidavit on behalf of opposite part>- has 
been cross-examined by the workman. 

I have heard learned representative of parties and 
perused the evidence on record. 

Mobil Alunad, Mo. Nizam, Raj Kishore, Shital Prasad, 
Naresh Kumar, Shri Ram & others liave filed various cases 
before Central Administrative Tribunal. Allahabad, the 
facts of this case were that the applicant was originally 
appointed as a Khallasi in the year 1971, In 1975 he 
requested for a change of his cadre as a cleaner which is a 
lowest post in the running staff category but which is 
equal in status and emoluments to that of a Khallasi. This 
request was exceeded to by an order dated 19-4-1979. This 
order covered nine persons out of which the petitioner 
was one of them and it suited that the staff having passed 
the medical examination have been re-dcsignated as Loco, 
Cleaner at their ow n request and arc posted to the shed 
noted against each. They will also be assigned seniority' 
as per existing rules. After the issue of this order the 
seniority of the applicant could not be fixed in the new 
cadre and w hen he came to know' that he had been made 
)unior to certain persons who were enlisted for 
appointment in a panel of Loco Cleaners formed in the 
Year 1978, he represented to the authorities for correcting 
Ins seniority. On 10-6-1980 the respondents decided vide 
their Memorandum No. 941 D/ l-5/Chauge of Caiegory/71 
that tire persons borne on tlie panel of Loco Cleaner formed 
on .30-9-1978. who have not been issued regular 
appointment letter cannot be assigned seniority above 
the applicant. Thus persons who had became Loco 
Cleaner from Fitter Khallasis by change of their category 
were assigned seniority above those borne on the panel 
of Loco Cleaner formed on 30-9-1978. who had not been 
issued regular appointment letters. The applicant was 


thereafter promoted on seniority-cum-suitablity basis to the 
post of Seoind Fireman by an order issued on 7-3-1981. 
This order stated that the promotions were purely 
temporary and promotees are liable to be replied by their 
seniors and will not confer i^on them any right for future 
promotion. They were also subject to the eligibility test 
before this promotion. On 13-6-81 the applicant was given 
an order saying that he has been reverted from the post of 
Second Fireman to the post of Cleaner. No reason ivas 
advised to him and therefore, he represented against the 
same. When he found no response to his representation 
he filed a Writ Petition No. 2849 of 1981 against the orders 
of reversion in the Lucknow Bench of the High Court of 
judicature at Allahabad and the High Court stayed the 
order of reversion of the petitioner. But this petition was 
dismissed on 26-11-1981 because the petitioner could not 
produce any reversion order. Some other colleagues of 
the petitioner who were also similarly reverted filed 
another Writ Petition No. 3086 of 1981 against their orders 
of reversion and a stay was granted against the order. On 
receipt of the written order or reversion the petitioner also 
filed another Writ Petition No. 5895 of 1981 in the High 
Court of judicature at Allahabad, Lucknow Bench, 
Lucknow. A stay was granted in his case as well on 
8-12-1981 but the stay order was vacated on 4-5-1982 
whereupon the petitioner filed a Special Leave Petition 
No. 16957 of 1982 in the Hon'ble Supreme Court and 
obtained an interim stay order dated 11-6-1982 against his 
reversion. His services were thereafter regularised in the 
grade of Second Fireman and he became entitled to further 
promotion as First Fireman. On 27-2-1986 he was promoted 
as First Fireman on ad-hoc basis subject to the approval 
of his seniority by the HQ office. The petitioner’s ease is 
that when he resumed duty after change of his category 
as a Loco Cleaner on 19-4-1979 name of the persons who 
had been empanelled in 1978 had been given an offer of 
appointment and, therefore, he should have ranked senior 
to all those empanelled persons. In July, 1986 an order was 
issued by the respondents reverting the petitioner from 
the officiating post of First Fireman to the grade of Second 
Fireman. The petitioner alleges that this was done under 
the undue influence and pl^ssure of the Northern Railway 
Men’s Union, which is a rival Union to the one to which 
he belongs. This order was, however, cancelled and the 
petitioner’s promotion as First Fireman continued, by 
another order passed on 14-7-1986. However, another order 
dated 30-7-1986 and 18-8-1986 was again passed reverting 
the petitioner from the post of First Fireman to that of 
Second Fireman and thereby cancelling the orders of 
14-7-1986 and restoring the order of reversion issued on 
10-7-1986. The petitioner claims that the order dated 
18-8-1986, which he was impugned, has not been served 
upon him so far. But he has placed a copy of the same 
order as Annexure XVIII to the petition and persons who 
were appointed on the basis of panel formed in tlie year 1978 
were promoted in officiating capacirt'. The petitioner has 
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challenged this order as being arbitrary, passed behind 
the back of the petitioner and without notice to him. 
According to him a decision once taken regarding the 
promotion and seniority cannot be reviewed, reconsidered 
and recalled arbitrary and without any reason. He has, 
therefore, sought for issued of a suitable order setting 
aside the impugned order dated 30-7-1986 issued by the 
Chief Personnel Officer and impugned order dated 
18-8-1986 issued by the Senior Divisional Personnel Officer 
and the order dated 18-7-1986 passed by the Chief 
Personnel Officer. He has also prayed or issue of a direction 
to promote the petitioner on regular and substantive basis 
against clear vacancies in the grade of First Firemen on 
the basis or seniority. The Hob’ble Central Administrative 
Tribunal ordered that the seniority of petitioner and those 
similarly situated along with him in other petitioners will be 
determined from the date they took over and the senority of 
the empanelled persons of the 1978 panel of casual labour/ 
substitutes will only be determined from the d^ they were 
put to work as Loco Cleaners, i.e. from the date of their 
appointment and not from the date of their empanelment. All 
the petitions are disposed of accordingly. The judgement 
was passed on 30-11-1987. 

On 28-3-90 the Sr. DPO revised the seniority of ^klbin 
Ahmad, Raj Kishore and 5 others. It is noteworthy that 
the seniority list, which the trade union has relied in the 
present case, is dated 29-9-89. Another seniority list came 
up thereafter on 7-7-93. In which Mobin Ahmed was at 
serial No. 75, Raj Kishore at serial No. 78, whereas Ram 
Bilas Ram was at serial No. 294. In these circumstances it 
cannot be held that Mobin Ahmad and Raj Kishore were 
not senior to Ram Bilas Ram although in the present case 
is not for determination that seniority. The issue referred 
to this Tribunal is not for determination of the seniority of 
Ram Bilas Ram with that of Mobin Ahmad and Raj Kishore. 

It is also noteworthy that for shunter category 20 
working days training is required in P-17 course and for 
driver it is 23 days working training is required in P-i7 A 
and unless and until one does not pass the test prescribed 
cannot become shimter or driver. 

According to Ram Bilas Ram he has undergone the 
course from 14-10-93 to I -1 -94 and he became shunter on 
16-5-96. He has also admitted tliat Mobin Ahmad and Raj 
Kishore became shunter earlier. He also admitted that 
Mobin Ahmad and Raj Kishore went through P-17 course 
prior to him. In the above circumstances the workman on 
his own admission caimot become a driver. 

The worker was promoted, as shunter on 16-5-96, 
therefore, there was no occasion for him to be promoted 
from shunter to driver. 

The case of the worker is that Sh. Mobin Ahmad 
and Sh. Raj Kishore were promoted in the year 1991-92 
and therefore, he should also be promoted as driver w.e.f. 

1991 -92 on the ground that Mobin Ahmad and Raj Kishore 
were junior to him. 
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Mobin Ahmad became Driver goods on 17-6-95 arid 
Raj Kishore became Driver goods on 1-5-% tfaerefisie, 
is no occasion for promotion (rf Ram Bilas Ram in the year 
91-92 and the action of the management of NorUififn 
Railway in not promoting Ram Bilas Ram Shunter to the 
post of Driver in the year 1991 -92 is justified, the issue is 
therefore is answered in affirmative in favour of 
management or railways. The workman is not entitled to 
any relief Award passed accordingfy. 

Lucknow. 

23-8-2004 

SHRIKANT SHUKLA, Presiding Office 
M 1 2004 

■^JT. 3n. 2392.—1947 (1947 
■^14) ^ qra 17 % % 

"ft' 

" 5 ?. 

8 / 2002 ) ^ "t, 'sft ^ 

31-08-2004 ^ IIIRI ^3TT qi I 

[ri. T^^-41011/24/1993-3n^3tK C^-I)3 

New Delhi, the 1st September, 2004 
S.O. 2392.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No.8/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation 
to the management of Southern Railway and their 
workman, which was received by the Central 
Government on 31 -08-2004. 

[No. L-41011/24/1993-IR (B-I)l 
AJ AYKUMAR, De.sk O ffi cer 
ANNEXURE 

BEFO^ THE CENTRAL GOV^NMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT AT 
CHENNAI 

Friday, the 16th July, 2004 

PRESENT: 

K Jayaraman, Presiding Officer 
INDUSTRIAL DISPUTE No. 8/2002 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Southern Railway and their workman). 
BETWEEN: 

Tlie (jeneral Secretary, ; I Party/Petitioner 

DaksWn Railw’ay Employees 
Union, Madurai. 
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AND 

The Divisional Railway Manager, ; II Paily/Management 
Southern Railway, Madurai 
Appearance: 

for the workman ; M/s. R. Rengaranianujam, 

J. Muthukumaran & 

S. Indumathi, Advocates 

For the Management : Sri G. Kalyanasundaram, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-41011/24/1993-IR(B-I) dated 07-01-2002 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the demand of the Union grant temporary 
status to 86 workers (as per list attached) by the 
Southern Railway is justified? If so, what relief the 
union concerned is entitled? 

2. After the receipt of the reference, it was taken on 
file as ID. No. 8/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the Claim 
statement are briefly as follows ;— 

The Petitioner Union raised an industrial dispute 
before Assistant Labour Commission (Central) Chennai 
regarding regularisation of the services of members of 
union, attached along with the claim petition, on 
completion of 120 days of service as per provisions of 
IREM. The Respondent/Management denies the claim on 
the ground that their services could not be regularised on 
completion of 120 days, since they are all project Casual 
Labourers. But, their services have been regularised on 
completion of five years of service. Since the conciliation 
end^ in a failure, the Assistant Labour Commissioner 
(Central) sent a failure report to the Govt. But the Govt, by 
its order dated 3-3-94 declined to refer the dispute for 
adjudication. Therefore, the Petitioner Union filed a Write 
Petition before the High Court of Madras in W. P. No. 
3117/95 challenging the order of Govt, and the High Court 
passed final order on 10-7-2001 directed to consider the 
matter afresh and thereafter, the Govt, have referred this 
dispute to this Tribunal. The members of union in the 
claim petition were employed under the control of 
Permanent Way Inspector, Sivaganga for revenue works 
namely track renewal works in Manamadurai-Trichy 
region. Since the renewal work is a regular revenue work 
and not a project work and therefore, these Casual 
Labourers were not paid any project allowance. All these 
39 workmen were originally appointed to work under the 
control of Permanent Way Inspector, Sivaganga and were 
doing section work and later tansferred some of them to 
work for relaying and recalling under his control from 


July, 1975 inthe reach ofTrichytoManamadurai and none 
of them were engaged in any of the project works 
sanctioned by the General Manager, which was declared 
as a project work. All along they have been engaged in 
maintenance work which are perennial in nature which 
were called revenue work or open line work. While so, 
about 105 Casual Labourers including 39 Casual Labourers 
mentioned in claim petition were served with the notice of 
termination which they have challenged before Supreme 
Court in W P. (Civil) 5640/82 on the ground of violation of 
Section 25 G as many of their juniors were still continuing 
in service. While the matter was taken up by the Supreme 
Court, the Respondent/Management assured through their 
counsel that all the Petitioners before Supreme Court will 
be absorbed and they are continuing in service and 
therefore, the above W.P. was dismissed without going 
into the merits of the case as nothing survives in the above 
W.P. Then the Petitioner Union raised the dispute before 
the Assistant Labour Commissioner (Central) in the year 
1993 for'grant of temporary status on completion of 120 
days of service as that of their juniors and praying for 
regularisation of service and other monetary benefits that 
follows consequent on the grant of temporary status and 
it was referred for adjudication. Hence, for all these reasons, 
the Petitioner Union prays this Tribunal to direct the 
Respondent/Management to regularise the services of 
concerned workmen by granting lemporar>' status on 
completion of 120 days on par with their juniors and 
consequently direct the respondent to nay all the other 
benefits. 

4. As against this, the Respondent in the counter 
Statement alleged that the reference made by the Ministry 
of Labour and the claim made by the Petitioner is a stale, 
belated and time barried claim and therefore, it is not 
mainanable before this Tribunal. Tlie Casual Labourers 
mentioned in the claim petition were engaged as only 
project Casual Labourers and not as revenue Casual 
Labourers or open line Casual Labourers and they were 
employed as fresh emrants for complete track renewal work 
which is classified as project between Tiruchirapalli and 
Manamadurai sections intermittently. On completion of 
180 days continuous service, they have been granted 
l/30th of monthly wages at the minimum scale of pay. The 
said Casual Labourers have been given temporary status 
and absorbed in service as regular Gangman as per 
Supreme Court directives in INTERPAL YADAV & 
OTHERS Vs. UOI. The said project Casual Labourers 
cannot make any claim at this date regarding temporary 
status on par with the open line Casual Labourers which 
is not maintainable. The Casual Labourers worked in 
Permanent Way Inspector, Sivaganga were termed as 
Revenue Casual Labourers or open line Casual Labourers 
and the Casual Labourers worked under Permanent Way 
Inspector, Special Worits, Sivaganga were termed as project 
Casual Labourers. The conditions of Casual Labour 
employment are entirely different from each other. The 
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open line Casual L^our who had completed 120 days of 
contiimous service were granted temporary status and 
project Casual Labourers who had completed 180 days of 
continuous service were granted only consolidated wages 
as per Rule 2001 ofIREM. Therefore, the Petitioner Union 
cannot claim any temporary status on par with open line 
Casual Labourers for the persons motioned in the Claim 
Statment. Hence, for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. In the additional Counter Statement filed by the 
Respondent, it is alleged that the Stq>reme Court has held 
in number of cases that onus to prove his claim is on the 
workman and the management cannot be called i^ron to 
disprove the claim, unless the workman has est^lished it 
and a mere affidavit by workman is not enough to prove 
his claim. The persons mentioned in claim petition have 
been engaged as Casual Labourers in the years 1975 and 
1976 and were givCT temporary status from 1981,1982 and 
1983 respectively. Therefore, the claim made by the 
Petitioner is stale, bleated and time barred claim. 

6 . As against this, the Petitioner Union in their 
rejoinder alleged that the Respondent cannot allege that 
this claim is stale, belated and time barred, since the High 
Court of Madras has gone into all objections of 
Respondent including the above and then only made the 
order for reference in WP 3117/95. Due to the Petitioner’s 
persistence of claim for temporary status, the Respondent/ 
Management’s wrath was earned who ultimately served 
the Petitioners with illegal, arbitrary and discriminatory 
termination notice^in July, 1982 against which the 
Petitioners filed W.P. No. 5640/82 in Supreme Court, wherein 
the prayer for setting aside the termination notices ihter- 
alia included the pr^^er for issue of mandamus by Supreme 
Court directing the Respondent to give temporary status 
to Petitioners. In view of the averment of Additional 
Solicitor General, the counsel for the Respondent, that the 
petitioners had already been absorbed by Respondent, 
the Supreme Court disposed of the Writ Petition on the 
ground that main issue of termination does not survive.. 
Consequently, the other merits and contentions of both 
the parties were not decided. Consequently, only after the 
disposal of the case, the men^rs of Petitioner Union were 
given temporary status by the Respondent only from the 
years 1981, 1982 and 1983 respectively and not from the 
dates in 1975 and 1976 when actually they Iwve completed 
the 120 days of cpntinuous service. The proposal for 
granting l/30th scale of pay to establish that the member 
of Petitioner Unioij were project labourers have no 
relevance because these wi^re not supported by any 
relevant rules therefore, the proposals are untenable, 
irrational and unsubstantiated. Even assuming without 
admitting that mend^ers of Petitioner Union worked for 
complete track renewal, which is not based on facts. Even 
assuming without admitting that they were engaged only 
in complete track renewal, this itself will not make them as 
project labourers. CTR by itself is not a project when not 


declared so by the General Manager. The members of 
Petitioher Union woiked as Casual Labourers who worked 
along with members of Petitioner Union annexed in tBe 
Claim Statement were done the same work or same type 
under the control of one and the same Permanent 
Inspector. For the reasons best known to the Respondent, 
their juniors were given on completion of 120 dqys 
continuous service, while leaving the members of 
Petitioner Union delibwately with mala fide intention. The 
members of Petitioner Union were Casual Labourers under 
Permanent Way Inspector^ Special Works, Sivagahga is 
faculty incorrect because, there was no such post, and it 
is for the Respondent to prove the same. The|(.espond^ 
having admitted before the Supreme Court that memlieiis 
of Petitioner Union have been absorbed implies that they 
have been absoibed in the manner prescribed under la^ 
and therefore, they are duty bound to have ensured the 
absorption as per their seniority and in any case not later 
than the date of absorption of their juniors. The 
Respondent who daims that the nature trf work of memb^ 
of Petitioner Union were not revenue work but project 
work, therefore, it is for the Respondent to produce 
relevant documents to prove the same. Hence, for all these 
reasons, the Petitioner Union prays that an award may he 
passed in their favour. , 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of Petitioner Union to grant 
temporary status to 86 workers as claimed by 
them is justified?” 

di) “To what relief, the Petitioner Union is entitled?” 
Point No. 1:— 

8 . The case of the Petitioner Union in this case is 
that the members of their Union who have been mentioned 
in the claim petition are to be regularised on completion of 
120 days of continuous service as per the provisions of 
IREM, who were engaged in the'years 1975 and 1976, but 
their services have been regularised on completion of five 
years of service. As against this, the Respondent 
contended that since the members of the Petitioner Union 
were engaged only as project Casual Labourers and not 
as revenue Casual Labourers or open line Casual Labourers, 
only on completion of 180 days of continuous service, 
they have been granted consolidated wages called as 
1/3 0th of monthly wages at the minimum scale of pay and 
subsequentiy, they have been given temporary status and 
therefore, they are not entitled to the relief prayed for in 
this claim petition. Therefore, the main dispute in this c^ 
'whether ihe members of the Petitioner Union were 
appointed as open line Casual Labourers or project Casual 
Labourers’is to be decided. 

9 . The learned ojuibcI for the Petitio ner contemfod 
that even though the Respondent has not admitted that 
the members of Petitioner Union have been retrenched 
from service, in the counter affidavit before the Hi^ Coitit 


2779 Gl/04—« 




5696 


THE GAZETTE OF INDIA ; SEPTEMBER 25,2004/ASVINA3,1926 


[Part H— Sec. 3(ii)] 


in Writ Petition No. 3117/95 the Respondent/Management 
has admitted in paragraph 8 that employees including 39 
Petitioners were terminated and the same was challenged 
by the Petitioner Union on behalf of the said labourers in 
W.P No. 5640/82 and W. P. No. 10709/83 before Supreme 
Court. Therefore, this notice of termination is in accordance 
with Secti on 25 of Industrial Disputes Act, 1947. Since the 
Respondent has not contended that the workmen are 
contract labourers, the very fact of service of this notice 
and the affirmation of service of the same in terms of 
Industrial Disputes Act, 1947 clearly proves that the 
Petitioner/Workman are not project Casual Labourers. 
Secondly, it was held by the Supreme Court in S. M. 
NILAJKAR AND OTHERS Vs. TELECOME DISTRICT 
MANAGER, KARNATAKA 2003 4 SCC 27, wherein the 
Supreme Court has sheld that “the engagement of a 
workman as a daily wager does not by itself amount to 
putting the workman on notice that he was being engaged 
in a scheme or project^' and it was also held that “it is for 
the employer to prove the above said ingredients so as to 
attract the applicability of sub-clause (bb) aforesaid’' 
and in this case, the Respondent/Management has failed 
to prove that the concerned workmen were engaged only 
as project Casual Labourers and further MW 1 who was 
examined on behalf of the Respondent/Management in 
the cross examination has admitt^ that at the time of initial 
engagement, the Petitioner/Workmen were never 
communicated that they were engaged for a particular 
project and also at no time thereafter the Petitioners were 
expressly communicated that they were engaged for any 
particular project. Though there is an admission in cross 
examination of Petitioner that it was informed only in the 
year 1978 that they were engaged as project Casual 
Labourers, it will not amount to clear admission and they 
were engaged only as project Casual Labourers as 
mentioned in the rules of IREM. Further, the Respondent 
has not produced any document to show that these 
persons were engaged for a particular project. Though, 
the Respondent has relied on documents. Ex. Ml, M2 and 
M3 which says definition of Casual Labourers open line 
and Casual Labourers project, wherein in the note, it is 
mentioned that project for this purpose should be taken 
as construction of new lines, major bridges, restoration of 
dismantled lines and other major important open line works 
like doubling, widening of turmels, route relay interlocking, 
railway electrification etc. which are completed within a 
definite time limit and the General Manager/Head of 
Departments concerned in consultation with FA & CAO 
will decide whether a particular open line work is a project 
or not, and therefore, it is bounden duty of the Respondent/ 
Management to show that the members of the Petitioner 
Union were appointed only as project Casual Labourers 
in a particular project and they were communicated with 
the same to the said persons. In this case, though the 
Respondent contended that the members of the Petitioner 
Union were engaged in project work re-laying of lines in 
Trichy to Manamadurai region, there is no valid document 


to show that they were engaged in a project work that too 
after c ommuni cating the sadie to the members of the 
Petitioner Unioa Under suchdrcumstances, it cannot be 
said that the members of Petitioner Union were engaged 
for project work and they were project Casual Labourers. 

11. But, as against this, learned counsel for the 
Respondent contended that the burden of proving the 
^ that they are entitled to the benefits of open line Casual 
Labour^s is upon the Petitioner. On the other hand, the 
Petitioner has not produced any proof to show that they 
were engaged as open line Casual Labourers. The 
R^pondent has marked Ex. M3 and Ml office orders 
issued to the conc^ned workmen and in that it can be 
seen that l/30th scale of pay has been granted to the 
concerned workman on completion of 180 days of 
continuous service, which was admitted by WWl during 
cross examination and it was signed by Permanent Way 
Inspector, Specif Works, Sivaganga, who was the in¬ 
charge of the said work. From the said exhibits, it is clear 
that the Petitioners were engaged as project Casual 
Labourers. Further, in the cross examination of WWl, he 
also admitted that they have not challenged the Ex. M1 in 
any inforum. Therefore, the Petitioner Union cannot claim 
any benefits pertaining to open line Casual Labourers at 
this distant point of time. Though the Petitioner Union 
alledged that the juniors ofthe monbers ofPetitioner Union 
in the Claim Statement were given temporary status even 
prior to the persons and produced Ex. W2 and the members 
mentiolned in Ex. W2 pertain to open line Casual Labourers 
working under Permanent Way Inspector, Sivaganga and 
not under Permanent Way Inspector, Sivaganga Special 
Works and therefore, the terms and conditions for open 
line Casual Labour and project Casual Labour are entir^ 
different and cannot be equated and therefore, the Petitioner 
Union caimot claim any benefits based on Ex. W2. 

12. But, on consideration of the entire evidence on 
record, I find though the Respondent/Management alleged 
that the members ofPetitioner Uruonwere appointed only 
as project Casual Labourers, as it was held by the Supreme 
Court in 2003 4 SCC 27, the burden of proving that the 
Petitioner were employed as project Casual Laburers is 
i 5 )on the employer namely the Respondent/Management 
and further, it is their duty to prove that the members of 
Petitioner Union engaged as workmen either as daily wager 
or project Casual Labour and it was brought to the notice 
of them even at the time of their appointment and since 
they have not satisfied this conditioiL I caimot come to a 
conclusion that the members of Petitioner Union were 
appointed as project Casual Labourers, 

13. The next contention of the Respondent’s 
advocate it that the claim of the Petitioner is state, belated 
and time barrel as per the judgements reported in STATE 
BANK OF INDORE Vs. GOVINDARAO 1998 1 SU177 
and also 2001 (2) LLN 118 BALBIR SINGH Vs.PUNJAB 
ROADWAYS & ANOTHER. The aj^roachto the Petitioner 
to Labour forum is a belated one and even thougli the law 
does not prescribe any time limit for the appropriate Govt. 
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to exercise its power, the refereo^ itself should not be 
referred to this Tribunal, as it is barred by time. Ife blither 
contended that in die present case, die Petitioners were 
engaged as Casual Labourers in die years 1975 and 1976 
and admittedly attained the temporary status in the year 
1981. But, the Petitioner Union has raised this issuedbdbie 
Assistant Labour CommissiQner (Central) only in die year 
1993 for grant of temporary status on completion of 120 
days and it was referred to this Tribunal after 17 years. 
Therefore, it is not sustainable in law and therefore, the 
claim is to be dismissed as st^e, belated and time barred 
daim. 

14. For this, the learned counsel for the PetitioiiCT 
argued that even in the year 1982, when the notice of 
termination was issued to the members of Petitioner Lhiio^ 
they have prefened a Writ Petition before the Si^ueme 
Court and in that the Additional Solicitor General has 
admitted before the Siqueme Court without contesting 
the said W.P. and without pressing the denials and 
arguments in their counter affidavit that the workmen 
concerned had been absorbed and th^ all are continued 
to be in service. Only upon their admission in the year 
1984, the Supreme Court has passed an order that “learned 
counsel for the Petitioners states that all the Petitioner 
had pid in more than five years of service as on 1-1-84 and 
Mr. K.G. Bhagat, states that all of them have been absorbed 
and they continue in service. Nothing survives in this 
petition and accordingly it is disposed of with no order ^ 
to costs.” But, even in spite of this admission, the 
Respondent have delayed this until 1988-89. In fact, they 
were given only temporary status from the year 1984 and 
that was subsequently revised to 1981. Therefore, the 
continued injustice foieed the Petitioner to raise the above 
industrial dispute, presently before this Tribunal. 
Therefore, the issue has been held subsisting and it cannot 
be said a belated one. Further, the Respondent having 
submitted unconditionally that the Petitioner/Woikmen 
have already been absored and thereby made the Supreme 
Court to dismiss the Writ Petition cannot now take a 
different stand delaying the temporaiy status and 
absorption beyond the eligible and entitled date. Further, 
the original dispute was raised w^ back in 1982 in Writ 
Petition No. 5640/82 and presently raised here due to 
infraction of the Respondem. Bv^ in the Writ Petition 
No. 3117/85 the Petitioner has raised the same plea, but 
the High Court of Madras over ruled the objection and 
ordered for reference of the dispute. The Respondent did 
not prefer any appeal against the order of ^^Wt Petition. 
Hence, this plea of latches, delay and other things cannot 
be raised now because, it is settled law that in the absence 
of appeal against the rejection of grounds, the same cannot 
be raised in consequent proceedings, therefore, there was 
no delay and otherwise the same cannot be pleaded now 
by the Respondent/Management. 

15. Though the argumem of the learned counsel for 
the Respondent is vehement, 1 find there is no point in the 
contention of the Respondent because this dispute was 


raised even in tte year 1982 before tile Siqueme Court and 
the Respondet has admitted before the Supreme Goiat 
that Petitioner/Workmen were absorbed and th^ are 
continuing of work in tile Respondent^fton^ement. Undei' 
Sirh a.^the Respondent has not regnhMiMd 

tile workmoi concerned, on the same i^e they lum 
raised anothm dispute in tile year 1985andreferiedfofoifi 
Tribunal. Under such circumstances, I fii^ there is no 
point in the contention that the daim is state and belated 
one. As such, I find this contention is to be rejected. 

16. The next contention of tiie Respondent is the 
refereiu:e made by tiie Kllinisfry is only with regard to 
demand of the union to grant temporary status to 86 
workmmi by tiie RKpondent/Management. On tiie other 
hand, the members of the Petitiemer Union had abeai^ 
attained the tenqioraiy sti^ on 1-1-84 as per Ex. M5 and 
subsequently from 1-1-81, as per Ex. M4 based on the 
hiderpal Y;^av*s case. Therefore, the grant oftenqioraiy 
status from 1-1-81 is justified Since they were engaged as 
project Casual Labour and not as open line Casual Labom; 
they were given temporary status fiom 1-1-81. Ontheothor 
ha^ the Petitioner Union is dainung temporary status 
per taining to Open line Oasual Labouf on completion of 
120 d^ of continuous sejrvice which is not maintainable 
and therefore, as per the reference the Petitioner "s cas6 
hasb^ complied with andthieiefore, the Petitiondr unfon 
is not entitled to any ididand the daim is to be dismissed 

17. Here again, 1 find thore is no point in the 
contention of tiie Respoiufent because all along it is tiie 
contention of the Petition Union that they have to be 
regularised pn conq>ieti|On of 120 days d continuous 
service and as per the^^ment of Supreme Ciourt, it is 
the duty of the Respondem/Management to prow tha^ 
they liavebemi enqilqyedonly as prq^ Casual Labourers 
and not as open line Casual Labourers. But, in this 

the documents relied on by the Re^ondent haw not 
proved that the members QfP^tioner Union were engaged 
only as project Casual L£^^(mis arid not as open fine Ca^ujl 
LatKHirers. Under such circumstances. I find, this diqmtie 
is Ttiaintainab le before tlus Trfounai. 

18. Again, the learned counsel for the Respomfeot 
contended that in Ex. M2f and Ml which are Office orders 
issued to the Petitioners,^lKrdn, it is dearly stated that 
l/30tii scale of p^ has been granted to Petitions on 
gmiqiletion of ISO daysof ctmtinuous service, which prove 
that the members of Petitioner Union were enga^ as 
project Casual Labourers ai?d therefore, the contention of 
Petitioner Union that th^ are entitled to benefits of open 
fine Casual Labourers cannot be acc^ted. 

19. But, again the lear ned counsel for the Petitioner 
argued that Ex. Ml is dated 23-10-86 and Ex. M4 is dated 
11-9-96 iriiich are sub^Meitf to raising of litigation in 
1982 by the workmen before Supreme Court and hence, 
they are after the fact and so not relevant and cannot be 
relied. Further, Ex. M4 was as internal document not in the 
notice of worionen. Even assuming that the woikmen were 
pm on notice of Ex M1 and M4, they do not amount to 
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acceptance or contract of employment as project 
employees. Further, by none of the exhibits, it is established 
the work in which the Petitioner/Workmen were engaged 
was a project as per definition of Ex. M2. Though the 
Respondent relies on Ex. M6 and M7 to establish that the 
Petitioners being project laboiuers by showing that these 
exhibits were signed by Permanent Way Inspector, Special 
Works, but in the first place both exhibits were prepared in 
1985 which is subsequent to raising of litigation in this 
case by the workmen before Supreme Court. Therefore, it 
is after the fact. Therefore, they are not relevant. Secondly, 
both the exhibits were signed in Permanent Way Inspector, 
Special Works but in subsequent places it is signed by 
Permanent Way Inspector. Further, these documents are 
internal registers of Respondent/Management and not 
under possession of Petitioner/Workman and not shown 
to workmen and therefore, no reliance can be placed that 
they prove the Petitioner/Workmen are project Casual 
Labourers. Further, the thumb impression or signature 
found in the beginning of exhibits, but much later than the 
date Permanent Way Inspector had signed, therefore, it 
cannot be said that the Workmen were aware of the 
contents of identity or designation of the. signatory. 
Therefore, the Respondent has not established by any 
documentary evidence that the members of Petitioner 
Union were appointed for project work or the members of 
Petitioner Union were appointed as project Casual 
Labourers. In this case, it is admitted by MW 1 that Ex. W3 
is the combined seniority list for so called open line Casual 
Labour and project Casual Labour. But the absorption of 
workmen of Petitioner Union, they have not followed or 
observed this list. This is deliberate denial of legal and 
legitimate entitlement of Petitioner/Workmen. Only to 
overcome this misdeed, the Respondent contended that 
members of Petitioner Union are project Casual Labour 
and they are not entitled to the benefits of revenue Casual 
Labour or open line Casual Labour. Though the 
Respondent relief on nature of wages paid to members of 
Petitioner Union during the relevant time to establish that 
the members of Petitioner Union were project labourers, 
but Ex. M3 is also an internal office note of which the 
members of Petitioner Union have no knowledge and in 
any case, this cannot constitute a conscious contract for 
employment in project by the members of Petitoner Union. 
Therefore, the payment of 1/30th of wages itself does not 
prove anything. 

20.1 find much force in ilie contention of the learned 
counsel for the Petitioner. I find in this case, the 
Respondent/Management has not established the fact that 
the members of the Petitioner Union were engaged only 
as project Casual Labourers with any satisfactory 
evidence. Under such circumstances, I find this point in 
favour of the Petitioner Union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner Union is entitled? 


21. In view of my foregoing findings, I find the 
Petitioner Union is entiled to the relief as claimed 1^ them. 
Therefore, I direct the II Party/Management to re^arise 
the services of the members of the Petitioner Union 
mentioned in the claim petition by granting temporary 
status on completion of 120 days of service on par with 
their juniors and also direct the Respondenl/Management 
to pay the consequential benefits. No Costs. 

22. Thus, the reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 

corrected and pronouced by me in the open Court on this 
day the 16th July, 2004.) 

K. JAYARAMAN, Presiding Officer 

Witness Examined: 

For the I Party/Qainiant : WWl Sri G. Balasubramaman 
For the II Party/ : MWl Sri Joseph Jesudoss 

Nbnagement Dennis 

Documents Marked: 

ForJParty/Oannant:— 


Be 

No. 

Date 

Description 

W1 

23-07-76 

Xerox copy of the circular of Railway 
Board. 

W2 

27-04-79 

Xerox copy of the regularisation order 
ofjuniors. 

W3 

04:02.«1 

Xerox copy of the combined seniority 
list of KKDI Sub Division. 

W4 

19^10-84 

Xerox oojty of the judgement of Supreme 
Court in W.P. No. 5640/82. 

W5 

Sept. 95 

Xerox copy of the counter of 
Respondent in W.P. 3117/95. 

W6 

104)7-01 

Xerox copy of the judgement of High 
CourtinWP. 3117/95. 

For n Party/Managonent:— 

Be 

No. 

Date 

Description. 

Ml 

09-04-79 Xerox copy of the Office Order No. 52/ 
79/WP. 

M2 

Ml 

Extract of Chapter XX of IREM. 

M3 

Ml 

Xerox copy of the documents pertaining 
to grant of l/30th pay to 26 project 
Casual Labourers, 

M4 

11-09-86 

Xerox copy of the letter issued by 
Railway Board regarding Project Casual 
Labour terms of employment. 

M5 

Ml 

Statement showing employment 
particulars of 86 workmen. 

M6 

Ml 

Xerox copy of the service register of 
WWl. 

M7 

Ml 

Xerox cop\' of the service register of Sri 
C. Perumal. 

M8 

Ml 

Xerox Copy of the pages 170 and 71 of 


IREM\bl. I. 
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NewDdHtiK 1st September, 2004 
S.O. 2393.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government her^ publishes tte award (Rrf. No. 298/99) 
of the Central Government Industrial Tiibimal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the en^)loyers in relation to 
the management of Natiohal Insurance Co. Ltd. and their 
workman, which was received by the Central Government 
Qn27-8-2004. 

[No. L-170iy 14/99-IR(B-n)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRISURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOURCOURT, SARVODAYA 
NAGAR,KANPUR,U.P. 

Industrial Dispute No, 298 of 99 
In the matter of dispute between: 

General Insurance Employees Association 
The Uiiimi SecretaryGIEA C/o 0. P. Mathur 
117/K-36 SaivodayaNagai; Kanpur. 

AND 

National Insurance Company Limited 
The Regional Manager 
NICL Nawal Kishore Road, 

Hazaratgaig Lucknow. 

AWARD 

1. Central Government, New Delhi, Ministry of 
Labour, vide notification No. L-17011/14/99-lR(B-II) <ft. 
30-11-99 has referred the following dispute for atyudication 
tothisTribunal:— 

“Whether the action of the management of National 
Insurance Co. Ltd. Lucknow to deny regularisation 
of the service of Sh. Rajendra Kumar Gaur, s/o Sri 
Guru Prasad and to deny salary according to the 
scale of pay of the post is legal and justified ? If not, 
what relief is the workman concerned entitled to ?” 

2. Briefly stated facts of the case of the workman is 
that the workman Rajendra Prasad Gaur was enq)loyedby 
the opposite party as peon in the office of Sr. Divisional 
Officer, of the opposite party at Karqnir in Ashok Nagar 
which is working under the Regional Manager, National 
Insurance Co. Limited, Lucknow. Although the work and 


5^ 

the post on which the concerned workman was ajipointed 
was p ermane nt, the concerned workriian was paid hrs^ 
wages@Rs, 15 per day b^tialfy winch was siibseqaaot]^ 
enhanc ed to Rs. 20 per d^. It has been ati^ed by the: 
workman that due to nnfiiii; labour practice he was paM ffie 
above wages hy the enqrlo^. It 1^ further been allp^ 
by the workman that he was workmg again^ teguIOE aadj 
permanent post of peon biit was paid much less wagca m; 
comparable to wages payable to the peons by the 
management and thus has claimed that he is entitled to tidl, 
wages as are applicable to peons of the opposite partir mi 
prescrdred scale of peons. It has further been alleged by 
the workman that the services of the workman have not 
been regularised instead opposite party without any reason 
or ryhmterminated his servkes w.e.f 21-3-89. This action^^ 
of management has been allied to be filial and unjui^ 

It has also been alleged that on earlier occassion the 
conc^ned workman challenged his termination and on 
being referred the matter to the Central Government, the 
matter was referred for adjudication to this tribunal where 
earlier dispute was numl^red as I.D. C^ No. 21 of 94 
wherdnth^ Tribunal granted the concerned workman die 
relief of reinstatement on the same post and in the.i^me 
capacity with wages which was drawn by the concerned 
woiknmalthetiine of retim^mem. The further ccBdenti 
of the workman is that the management reinstated the 
worlananw.e.f 1-12-97 but has not paid him wages for the 
period he remained out of employinent w.eX 21-3-89 to 
30-11-97. The workman claimed wages forthe said period 
before Central Govt, industrial Tribunal by way of fuihg is^ 
LCACaseNo. 344 of 97 where his claim was allowed by 
this court. Thus it is clear that the workman is work^ at 
the post of peon w.e.f. 31-12-85 continpusly und^ the 
opposite party. It has fiirther b^ alleged by the workman 
according to the principles of equal pay for equal work, the 
workman should have been paid by the employer wages 
on the same scale and aUpwance which as are being paid 
by the enq)lGyer to the regular and permanent p^i^. It 
b^ also aU^ed that a number of pepns have been inducted 
in the service of the management by way of. fresh 
appointment, but the claim of the worianan vus not 
considered which is illeg^ and unjust. Lastly it has been 
alleged by the worianan that as he was appointed agidnst 
regular and permanent vacancy of a peon by the opposite, 
party his services should have been regularised by the 
employer. On the basis of above pleadings it has been 
prayed by the concerned workman that he be declared 
permanent and regular on the post of peon and be als6 paid 
full scale salary together with allowances as are admissflde to 
the peons oftte maiiageinent fimn the very begming, 

3. Management of Insurance Company h^s 
contested the claim of tire workman and has filed written 
statement running into 85 pages. It has been admitted by 

the maiiagemein that IiidustiM'l'ifo^^ 

held workman’s termination as bad in law and has also 
admitted that the tribunal granted relief of reinstatenKcnt to 
the concerned workman at the same post and in same 
opacity with wages which was drawnby him at the time of 
retrenchment. According to wishes of the award the 
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concerned workman was reinstated by the management in 
the same capacity with same wages which he used to receive 
at the time of utilisation of his services. It has been alleged 
that the management is utilising the services of the workman 
on daily wages, hence question of payment of salary in 
prescribed scale of pay and his absorption in the permanent 
services does not arise. Initial engagement of the workman 
with the management was on contractual basis on 30-6-86 
and he was paid through petty cash vouchers. The 
engagement of the workman was not continuously rather 
was intermittent and his engagement was purely on adhoc 
basis according to the exigencies of the work and he was 
engaged by the management according to need. Concerned 
workman was never employed by the management in any 
capacity and that the workman is not entitled for payment 
of salary applicable to an employee of the company as he 
never worked against any regular vacancy or on any 
permanent post. It is also alleged that service conditions 
of the company as are applicable to regular and permanent 
employee are not applicable in the case of the workman 
who was merely a casual labour. The workman had never 
been governed by the Rules/Regulations of the National 
Insurance Company nor he was ever issued any 
appointment letter for the post in subordinate cadre. 
M^gement has also alleged that the workman has failed 
to file relevant particulars alongwith statement of claim in 
support of his claim that he actually worked on the post of 
peon under the management. Management has no right to 
appoint the workman on regular and permanent post i.e. 
Senior Divisional Manager, National Insurance Company 
Limited, Ashok Nagar, Kanpur. That there are set rules and 
regulations for making regular and permanent employment 
in the company and since the concerned workman was 
never subjected to such rules he is not entitled to claim 
regular and permanent employment under the opposite 
party. Workman concerned was never sponsored through 
employment exchange and was never interviewed for 
impanelling his name as per laid down procedure, under 
these circumstances question of absorption of the 
concerned workman in the subordinate category on 
permanent basis does not arise at all. It is alleged that 
selection process of the management is prerogative of the 
management and the workman concerned cannot be 
allowed to challenge the authority of the management 
seeking his absorption in t he service of the opposite party 
of considering him to be a permanent employee of the 
company. The claim of the workman is highly belated and 
stale as such is not legally maintainable under the 
provisions of the Act. Workman concerned has no right or 
lien on ary regular and permanent post and the claim of the 
workman is absolutely baseless, beyond the jurisdiction 
of this Tribunal and the workman is not entitled for any 
relief as claimed by him. Apart from above, the management 
of National Insurance Compaiy has challenged the claim 
of the workman on a variety of grounds in paras 31 to 187 
which is not considered to be detailed here. On the basis of 
the above pleadings the management has prayed that the 
claim of the workman be dismissed as the workman is not 
entitled for any relief in the present reference. 


4. Workman has filed rejoinder in the case but nothing 
new has been alleged by him. 

5. Workman in support ofhis case has filed as many 
as 16 documents per hst dated 20-5-03 and apart finm it has 
also examined himself as W. W. 1, whereas the management 
adduced the evidence of its Assistant Manager Sri Suiya 
Kumar Pandey as M.W. 1, but has iKk filed any documentary 
evidence in support of its case. 

7. There appears to be no controversey over the 
fact that the workman was engaged in employment by the 
management on daily wages. It is also not in dispute that 
the services of the workman were disengaged and by virtue 
of the award passed by the tribunal in favour of the 
workman, the workman was reengaged on the job fi’om the 
date he was dismissed in the year 1997. Since then the 
workman is being paid on daily rate basis as prescribed. It 
is also admitted by the workman in his statement on oath 
that he has not moved any application for regularisation of 
his services and that for the first time he has moved before 
the ALC(C)/Tribunal for his regularisatimi. 

8 . The only question therefore needs to be 
considered is whether a daily wager employee can claim 
regularisation ofhis services and also can claim salary and 
the scale of pay equal to the permanent employee with the 
management. 

9. The contention of the workman is that since he is 
working with the management from the very beginning i.e. 
1985 and even after his disengagement he was reinstated 
to his original job on the daily wages under the orders of 
the award and has also been paid the arrears for the period 
during his disengagement, therefore, he becomes entitled 
for his regularisation in service as he has worked for more 
than 240 d^ regularly in calendar year preceding the claim 
before ALC Kanpur. In support of his contention the 
workman has reli^ on law laid down by Hon’ble Supreme 
Court in writ petition between Bhagwati Prasad and Delhi 
State Municipal Development Corporation reported in FLR 
1990(60) page 157, wherein fire Hon’ble Court was pleased 
to hold that ftiree years e)q)erience ignoring artificial breaks 
in the short periods, would be sufficient for confirmation 
and that educational qualification is a fector only at the 
initial entry in service. In the above noted case the Hon’ble 
Court considered the contention raised by the workman in 
respect of a prayerbywayofwritofmandamus to regularise 
the service and pay to them equal wages with initial basic 
pay, Dearness allowance and other admissible allowances 
at par with regularly appointed employees performing the 
same or similar duties. The Hon’ble Court in the above 
noted case was pleased to direct the, Industrial Tribunal to 
examine the contention of contesting parties and to file a 
report. On consideration of the report filed by the tribunal 
tlte Hon’ble Court while agreeing with the suggestion as 
worked out by the tribunal made suggestion (rf framing of 
a scheme for regularising all the petitioners in the above 
noted writ petition. The court also directed few of the 
senior most workman to be regularised and remaining to 
be regularised in the phased manner. On the strength of 
the above law workman’s contention is that he too is entitled 
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for regolaris^on in the 3 eryipe and fEU* equal pay at par 
with the regular appoihted einplpyee of the same ca^. 
The above law is not applicable on the facts and 
circumstances of the present case as it is not borne out 
from the evidence fifed by the partksthat a bunch of 
employees are working with the management on daiify 
wages for a number of years. It has to be seenthatthere 
existed the work of permanent nature as claimed by die 
workman. The workman is in engagement on the ba^ of 
theawaidandis beingpaid at the rate of daily wa^, in 
oomphanoe of the award therefsre the engagement of the 
workman with the management cannot be presumed to be 
engagement against some regular or permanent vacancy. 
The workman was engaged without his name beihg called 
from the enq)loymait exchange and without observing 
any formalities such as written test or interview. 

9. The contention of the managemoit is that there is 
rules prescribed for regular appointment of subordinate 
cadre and Sr. Divisional Manager is not authorise to make 
appointments of sub staff under rules. 

10. The Ifon*ble Supeme Court in a case reported in 
1994 FLRM)1.69 pa^ 695 Dr. A APaigaonkar versus State 
of Maharashtra was pleased to i^ld that the affiant 
though worked for 9 years without break was not entitled 
to be regularised. The requirement of rules of selection 
cannot be substituted by human considerations. 
Admittedly in the present case the workman has not been 
appointed by observing prescribed rules therefore he 
cannot get any advantage of his being considered for 
regularisation on the ground of his continuous service for 
a period of 3/4 years. 

11. The Hon’ble Supreme Court in another case 
reported in 1994 Lab IC page 1197 Madlo^amik Shiksha 
Parishad U.P. 'S^rsus Anil Kumar & others also held that 
the persons working against a post not sanctioned, no 
right of regularisation exist for such enq)loyees. In the 
present case also the case of the management is 
uncontroverted that there is still no sanctimied post against 
which daily wager is being enga^. Woikers on temporary 
assignn^nt only working on unsanctiened post has no 
right to be regularised as held by the Hon’ble Supreme 
Court. The Hon’ble Court further held that conq)letionof 
240 days of work cannot attribute the status of casual 
workman of adhoc persons. Similar view has been takenby 
the Hon’ble Supreme Court in a otl^r case reported in 
1992 FLR (64) 1110, Delhi Development Horticultutre 
Employees Union Delhi Administration, Delhi and 
others and the Hon’ble Court has clearly laid down that it 
has to be established that there must be a regular and 
permanent post and against the same appointing and 
getting on adhoc or temporary post has been resort to 
deiy the legitimate benefit of permanent employee. In the 
present case the facts are otherwise. The workm^ has 
not been able to establish that he was appointed against 
permanent post The Hon’ble High Court of Allahabad 
also held the same view in 1993 LabIC 836 Zakir Hussain 
vs Engineer in Chief Irrigation Department and it was held 
that person who is appointed on daily wager on adhoc 


basis does not have any rig^ to the post aad^^opU MU 
claim regularisation of his s^ces meidy because ^ iHi 
completed 240 days of conthmoas sexviotit fttSpniM ^ 
the law laid dewnrby the Hon’bto Cawt is Hht 

case of Delhi Develq>menl Hoiticutoe &B|dayce8 UakM 
(supra). A number ofother case laws have beeam^tod on 
by the rnanageraem tostiengtheOits amteatlDO that the 
woikmmi in tlte preset ease vras oi^ on dvfy 

wages in accordance with tlte need m: exigBncaesofmrft 
and that he is luH woridng ^^aiaatany pennaaeBf peM^ ft 
isfiirther contendedbylhe manegenmtthatfiie 
^tgagement is not in obs^vanoe of Ae pie8Cfft)od laifli 
forenq)k)yment 

12 . Qnbehalfoffiie woikmaaithasalsobeenafSBetl 
that three or finir persmi^ have been given eanploynait 
after his disengagonent fixnn the service and they have 
been made permanent o^i their req;)ective post. So, fiv aa 
this contention is concerned this point has already been 
considered and the workman haw alrea^ been awarded 
tl^ advantage by directing his reinstatement thiop^ 
earlier award pas^ by this tribuxial. In the present cash 
there is noting on reo^ to substantiate file comeotioif 
that three or four persons named by the woikman in his 
statement of claim or either them have been appointed^ 
aftei dtseag^ement of the worknum ch after Mt 
reinstatement aft» passing of the earher ankc DiS 
woikman has not beenabletaaddoce^eyidett^mftii 
regard. No documentary or ocular tes4inicMiy is 

on record which stiengfiten the stand tsMa by 
workman in this beh^. Tl^efore, the woriunan is not' 
entitled for any advantage of the employmeia oi Q|faar 
named workmen. 

13. From the serious consideratiem of the riy^ 
contentions raised by the parties it is esfidilished fiiat 
workman’s engagement is not against a permanji^ 
vacancy. It appears that fite vwrionan by means i^the 
present exercise is atten^ng to gam his back door entry 
in the services of the managem^' dqnivHig fix others 
who are to be engaged through fiiepi«teribed |ffooeMite 
of employment. The questirm of not regUlarisiilg'^ 
services of the woikman by the managonent fhertfbre, 
caimot besaidtobe illegal or uiqustified. 

14. The wofionan is being paid adnutted^theyMfcs 

at file ime of daily wager. The woikman is, thoefine, exitmMi 
to receive the daily wag^s at the rates presttibed by the 
authorities from time to time. He cannot therefore to 

be entitled for the scale of the pay of the post or regular 
en^loyeesoffite similar category. 

15. The awmd is, therefore, answered in negative 
against the woikman. 

SURESH CHAl^RA, Presiding Officer 
1 2004 

^. 311 . 2394 .—1947 (1947 
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New Delhi, the 1st September, 2004 

S.O. 2394.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1IC/ 
2001) of the Central Government Industrial Tribunal Patna 
now as shown in the Aimexure in the Industrial Dispute 
between the employers in relation to the management of 
Central Bank of India and their workman, which was 
received by the Central Government on 27-8-2004. 

[No. L-12012/244/95-IR(B-II)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL,PATNA 

Reference Case No. 27 of 1996 
No, lie of 2001 

Management of Central Bank of India, Zonal Office, 
Mouiya Lok Complex, B-Block, 2nd Floor, Patna and their 
workmen represented by the Deputy General Secretary, 
Bihar Provincial Central Bank of India Employees 
Association, Patna. 

For the Management; Sri Ajay Kumar Sinha, 

Advocate. 

For the Workmen ; Sri Devi Kant Jha, Advocate. 

PRESENT: 

Priya Saran, Presiding Officer, Industrial Tribunal, 
Patna. 

AWARD 

The 20th August, 2004 

By the adjudication order No. L-12012/244/95- 
IR(B-II) dated 29-2-1996 the Government of India, Ministry 
of Labour, New' Delhi lias referred under Clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter to be referred to 
as ‘the Act’), the following dispute between the 
management of Central Bank of India, Zonal Office, Mourya 
Lok Complex, Patna and their workmen represented by the 
Deputy General Secretary, Bihar Provincial Central Bank of 
India Employees Association, Patna for adjudication to 
this Tribunal;— 

“Whether the action of the management of Central 
Bank of India , Patna in dismissing the services of 
S/Shri Mahesh Prasad Gupta, Kamlesh Kumar and 
Vinod Kumar Rajak, sub-staff we.f 25-1-94 is legal 
and justified? If not, to what relief are the said 
workmen entitled?” 

2. Written statements are filed by both the parties and 
they have contested the reference. They have also filed reply/ 
rejoinder to the written statement of the other side. 

3. It seems desireable to mention here itself that out 
of three workmen whose dismissal from services was 


disputed and a reference regarding all those made the 
Govtf<H‘a$udicatiQh1^tfaisltibunal,(mewQikBrSriMnod 
Kumar Rajak did not jodnthe contest with the other two 
workmen, not be filed^any written statement to contest the 
case. Henlso did not put in his appearance in the 
proceeding. As there is no maferial worth the name in his 
siq)poitbeforeineaniiiferenoelia$tobe deduced against 
him and I am (ff the opinion that he has got no case. 

4. Now remain two worionen, one Mahesh Prasad 
Giqita and die other Kaiiilesh Kuinar, v^iose dismissal from 
service isin dispute. The case ofwmker Mahesh Prasad 
Gupta, in short, is that he was ^ypointed to the post of 
sub-$ta£rvidememodated31-l-1992issuedbytlie General 
Manager, Codtral Bank of India, and he was posted at 
DhatndahaBTanidioftheBarik,PuriieaDivisioiL He joined 
the, Branch on 17-2-1992 oncotain conditions stipulated 
in the memo of even date. He continued in his service till 
25-1-1994, when he was dismissed after domestic enquiry. 
It is further stated in written statement that he was issu^ 
a memo dated 28-8-1992 under the signature of Regional 
Manage^ Pumea listing charge of giving ^se statement in 
the document pertaining to educational qualification for 
his employment. H& submitted e?q)lanation as called for, 
denying the charge. The martagement on finding the 
e?q)lanation unsatisfactory issu^ charge sheet of gross 
misconduct stating that “he had produced School Leaving 
Certificate issued by Rajkiya Samposit High School 
Gamhana, Jamshedpur dated 11 -9-92 which purported to 
have not been issued by this School”. An enquiry was 
conducted to the charge. The management finally 
dismissed the worker firom service. Hisappeal was also not 
accepted by the Appellate Authority. The worker has 
challenged the domestic enquiry and the order of the 
Disciplinary Authority on various grounds on being that 
the original copy of the School Leaving Certificate which 
was the basis of the charge sheet was not produced by the 
management although demanded. As stated by the 
wodonan, the action of the management in dismis.<;ing him 
is illegal unjustified, motivated and unfair. 

5. The case of worker Kamlesh Kumar, in short, 
is that he was appointed by the bank vide order 
dated 17-2-1992 and he was posted at Regional Office, 
Pumea aflerall f0mialitie»as enumerated in the memo of 
even date. Ife was issued a memo on 28-8-1992 under the 
signature of the Ri^onal Manager alleging charge of 
giving false statement in documents pertaining to 
educational qualification for employment. He submitted 
his explanation to the memo which was not accepted by 
the Bank. The Disciplinary Authority issued him a 
charge sheet on 8-10-1992 alleging that “he produced 
School Leaving Certificate issued by Sri Daroga Prasad 
Rai High School, Saristabad, Patna on 16-11-1986 purported 
to be fake”. Enquiry was conducted into the charge, but the 
original copy of the School Leaving Certificate the basis of 
the charge sheet was not produced by the management, 
although demanded The Enquiry Office gave his finding in 
workmen’s fevor that the charge was not proved. The 
Disdplinaiy Authority did not agree with the finding above 
and workmanwaseventualty dismissed fix)m service. His 
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Appeal too was not accepted the Appellate Authority. 
The ^CTofdismMssalhasbeen challenged by the worionan 
as being illegal, unjustified and un fai r for various reasons 
noted in written s tatem ent, 

6. In view of aforesaid facts the worker have pr^ed 
for their r^nstatement and regularization in service with 
fullback wages. 

7. The management has inter alia, contended intheir 
^tten statement that the workers obtained empli^ent 
in the Bank as sid)-staff by submitting felse documents 
regarding their educational qualification. Tl^ got their 
service by mis-representation and fraud and hence, the 
same is terminable at the instance of the empl<tyer. A 
Dqiartmental Enquiiy was held to give a feir chance to the 
workCTs to defend themselves. As they were found to have 
submitted false educational documents for securing their 
employm(mt, the disciplinaiy Authority passed ordera of 
their dismissal. The workers preferred appeal before the 
Appellate Authority which was rgected. The action of the 
management is ba^ on fact and stands justified. The 
management has prayed in view of all above to answer the 
reference in their fevour. 

8. A mention would be desirable at this place that 

fairness of domestic enquiiy was earlier decided by this 
Tribunal vide order dated23.8.2001 airi it was held that the 
same was not fair on account of violation of the principles 
of natural justice. In the same order the management was 
accorded a chance to adduce evidence against the woikmen. 
The management was thus directed to prove the charge 
which has led to the dismissal of the work man We are 
simply concerned there with the fact whether the charge 
against the workman gets substantiated or not in view of 
evidence on record. If the charge stands established by 
the evidence then the workman are out of Court and if not, 
then they are entitled to their reinstatement in the service. 

9. The parties examined two witnesses each besides 
filing some documents in support of their respecti^% daims 
after Tribunal’s order on fairness of domestic enquiiy, and 
these ipaterials alone have to be considered-during this 
Award. 

10. As the onus rests basically on the managanent 
to establish the charge I will take up their evidence first. 
Management witness No. 1 Chhathu Ram is the Head 
Master of Sri Daroga Pd. Rai Ihgh School, Saristabad, Patna. 
He attendant the Court with School Admission Register, 

1980. The photocopy of Transfer Certificate (T.C.) bearing 
No. 375 dat^ 16-11-86 (Ext. Wl) was shown to the witness 
and he said that it was not issued by his School. He also 
identifies the endorsement at the fact of the Transfer 
Certificate under the signature of the then Head Master 
that the document appeared to be fiike. The witness has 
also filed the counter foilbook ofTYansfer Certificate (Ext 
M/2)justto showthatExt. M/1 is not an identical format. 
The witness also produced Admission register of the year, 
1980 (Ext, M/3) which does not show any admission prior 
to 11-1-80. During cross-examination tlte witness states in 
paragraph-S fiiat, in the School Admission Roister of 1981, 
which he brought, the name of worker Kamlesh Kumar 


has been shown at serial No. 91, showinghts admissiw in 

the School on i21-l-81. This entry has been matk^ed asExt. 
W/1 on behalf of workman. The witness also proves the 

photocopy of certificate Ext. W/2 whichis inthc signature 

of then Head Ma^er, Madhusudan Rai. In this^ itjhas 

was a regular student of his ^hoof as hewsadni^^^n 
theycar 1981 at Serial No. 91. It has been further certi^ 
in this Ext that the Clerk concerned had inistakenlym^ 
earfierTrai^ Certificate (Ext.M/1) hasput 1980 instil 

of 1981. This document thus makes it abundantly eltar thaf 

wmkerKaiifleshK^ar was student of Sri t)aroga Pd. Rai 
High School Saristabad, Patna but in adverteittfy a 
mistake occurred in the T.C. Ext. M/1 andfbrtWsinist^ 
on part of the School Clerk the worker can not be ppnisl^. 

11. The Enquiiy Officer, as has been nt^ in'^ 
written statement appears to be quite justifi^ in givi^ a 
finding about the chargje “not proved” against the worker 
Kamlesh Kumar. It is quite shocking that.thc Disciplinaiy 
Authority disagreed With his finding and infficted ^ 
punishment. This is one part of story and there should hot 
have been an order ofdismissal agamstthewpikerKamtesh 
Kumar on findings of the domestic enquiry, 

12. Now, we come to the Central abject ofthc ebafge 
against the worker Sri Kamlesh Kumar. The charge 
against him is Ext.W/4.Thc aUcgationth^^ is thal he 
had produced School Reaving Certificate issued 3ri 
Daroga Pd. Rai, High School, Saristabad, Patna drded 
16-11-86 which purported to be ^e. So, the basis of the 
chmge is School Leaving Certificate dated 16-11-86. The 
manag^nt for the reasons best known to them, nei^ 
filed this document durirg domestic enquiry aithm^h 
desired by the worl^ nor produced the s^me before me. 
The document which fake as per m^*^g^f nt and 
became the ground for workers dismiss^ shniiir| not have 
been withheld by the . management They, raffier laid 
emphasis before this Tribunal that School Leaving 
Certificate and theTiansfer(>itificatearc'oiK andtl^ same 
document, but their cohtentiem gets folsified by MW-I’s 
statement in paragraph-9 that School Leaving Certificate 
is issued ty his School. 

13. The appointment letter (Ext. W/3)withrelatiQfttq the 
worker Kamlerii Kumar is before us. It writes at thebotto 
that all documents with full name and the signature <^the 
appointee was to be taken by the office befbife issuing 
appointment letter. In clause 5 of the document it is 
mentioned that the documents regarding educational 
qualifications /.^. School Leaving Certificate arid M^k 
Sheet, if any, in original as WeU as attested copy v^th 
candidate’s signature was to be handed over aTbUigwith 
other documents to the Regional Manager at file fiihe.of 
final ^pointraent. This' documcht*clearly inilicatc that 
Schpol L©a^dng Certific;^ in original was also to be 
furnished to the Regional Manager’prior to getting 
appointment. The management, therefore caniiof be 
permitted to say that the SchooH^eaving Certffiiutb was 
not filed before them ly the worker instead 
only T.C.<Ext . M/l) The iimngag^nent his riot acted in 
propriety and feimess in dismissing worker Kamlesh Kumar 
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from lUe ser\ ice, since the charge against him has not been 
at all established. The order of dismissal dated 25.1.94 
(Ext. W/6 thus caimot be maintained and has to be set-aside. 

14. The worker Kamlesh Kumar has examined himself 
as WWl in support of his case. He filed appointment 
letter (Ext. W/3) and some other documents (Exts.W/4 to 
W/8) but no detail discussion is required thereon view of 
irrestible finding above. Tfe has rightly claimed his entitlement 
for his reinstatement in service with full back wages. 

15. Now', the case of the other worker Mahesh Prasad 
Gupta is to be taken up for consideration. He has also been 
removed from service on identical charge. The management 
alleged that he got himself appointed on the basis of School 
Leaving Certificate dated 11.9.1992 not purported to have 
been issued by Rajkiya (Tamposit High School, Gamharia, 
Jamshedpur. Management's witness No.2Kalp Nath Mishra, 
an Assistant Teacher of Gamharia School brought before 
this Court the School Admission/Register (Ext. M/5). He 
was shown the Transfer Certificate (Ext.(M/6) relating to 
the worker which was never issued by his School as he 
says. I have already said that Transfer Certificate is not 
the basis of the charge and the management can not be 
absolved of their responsibility by produceing any T.C. 
The witness has clearly stated in para-7 that School Leaving 
Certificate is issued from his School but only to those 
students who passed Matriculation from there. No such 
Register has ever been produced by the management before 
me. The terms of appointment of this workmen are also the 
same which have l»en noted earlier. His appointment letter 
is available on record. When the Bank Authorit>' obtained 
School Leaving Certificate and other documents with 
worker's signatures as per terms of appointment, then the 
management is not permitted to say that the worker filed 
only his Transfer Certificate(Ext.M/6) instead of School 
Leaving Certificate. Moreover, this document does not bear 
the signature of the worker which should have there in 
view of terms under appointtment letter. 

16. The concerned workmen examined himself as 
WW2. Besides supporting his case on fact he has filed 
Certificate issued by the then Head Master to the effect 
that he was a regular student of his School. Be that as it 
may, it can be well said that the management has virtually 
failed in their duty to produce School Leaving Certificate, 
the basis of the charge and in absence of this important 
document either at time of enquiry or before this Tribunal, 
it has to be simply inferred that the management without 
any justififeation and proof, upheld the charge against the 
worker Mahesh Pd. Gupta and dismissed him from service. 
In view of discussions above I,am of considered opinsion 
that charge against the worker' Mahesh Pd. Gupta does 
not stand established and Bank's order in dismissing him 
from service is not liable to be maintained. 

17. On careful analysis of the evidence before us 
what precisely precipitates is that workers Kamlesh Kumar 
and Mahesh Prasad Gupta both were selected for 
appointment as sub-staff in the bank subject to their 
compliance of certain conditions enumerated therefore. One 
of the conditions was that of filing School Leaving 


Certificate and other educational documents with their 
signature etc. therepa These documents were to be kept 
in bank's file. The workers were subsequently placed in 
service by the bank. Some time later, the management 
allegedly leapit that their School Leaving Certificate i.e. 
SLCs. were fake ^ forged document Qn the basis of 
which they succeed in secuiring appoinitoent and so, 
charge sheets were issued to them both. After domestic 
enquiry tlw: management gave a gmkyvetftidt fblllowed by 
their dismissal from service It is thus crystal clear that 
filing offorged and feke SLCs. hashed the only allegation 
against the workers. The &airneiitt aimou^^^ 
custody of the was never pToldaced at any stage of 
the proceeding, whether during en^ry or before this 
tribunal. Rather, the batik concentrai^ iti»lf in a wrong 
dtmetiOn in making all futile effbrts to‘ show that Transfer 
Certficates i.e. T. Cs filed by the workers were not genuine 
documents. Here also the Bank coiild not estabilsh the 
points as the TCS bn record do not bear workers' 
signatures etc which should be there in view of specifically 
noted conditions in tins respect in the appointment letter. 
It clearly indicates that the has tnmafidely withheld 
original documents which were imbmitted by the workers 
at the time of ^pointment. So, in any view of the matter the 
Charge seeking of appointment tm the basis of fake S. L. C. s 
hashed been at all proved against any of these two workers. 
An adverse fmding and guilty verdict in contest with said 
charge nert be termed as proper and just in absence of 

key-document i^.e. SLC. And accbidingly, nopunishement 
based on a misdirected finding would sustain under law 
nicebeing non-judeious anda^nst all legal principles. 

18 . Tb ecmclu^, so far woricerBinod Kumar Rajak is 
concerned, wC have already notbd that he has withdrawn 
himself from the contest and no CvidOTce t^iatsoevcr was 
ledfrom his side .In absence ofahy'trtaterim on his behalf. 

I amhut toinferM this maybe the only possible conclusion 
that he has got no case nor he appeare to have any 
dispute with management regarding his dismissal 

19. I view of what has been discussed above and 
also the evidence and material on the record in connection 
with other two, I am of firm opinion and accordingly hold 
that the order of dismissals of Ae workers Kamledi Kumar 
and Mahesh Pd. Gupta are bad in law and can not be 
maintained since charge against them have not been 
established. There dismissal orders are accordingly set 
aside. Both the workers are directed to be reinstated to 
their bade position in service forthwith with full back wages 
and allied benefits. It is made clear that the management 
shall not treat any breakage in their service during this 
period. The management is accordingly directed to with 
(braw concerned orders of their dismissal frmn service and 
reinstate both the workers viz. Kandesh Kumar and Mahesh 
Prasad Gupta in service with back wages without fitil with 
in one month of the publication of tins Award. 

20. Awmd accordingly. 

Dictated & corrected by me. 

PRIYA S ARAN, Presiding Officer 




T 
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239S.-“#wrfn2B 1947 (1947 

14 ) ^ «»ro 17 % 

%3nw?ra % iFH!® 

^ 4?Wtf*i^ W W4jK 4jit? l p l 4a 

(ifM 

139/2002) ^ mfym X ^ 

1-9-2004 T^itlFRI ^3n «IT I 

[li ■^-410l4/05/2004-3TT^(^I)] 

NewDelhi«fhb^ 2iidS^ytend^r, 2^04^ 

S.O. 2395.—In portuaiice^^i^^^^ Section 17 bf the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereb 3 rpublishes tte awarf(ID. No.L.C,I.D. 
139/2002) of the Central Government Industrial 
Tribunal/Labour Court, Ifycterahad nowas showninthe 



their workman, which was received hy the Central 
Govemmenton 1-9-2004. 

[No. L-41014/5/2004-IR(B-I)] 
AJAY KUMAR, DesJcCMBcer 
ANNEKCffiK 

BEFtmE TDE CimitAL 
INmiSTiaALraBUNAl>^^ 

ArHYl»»AB/U> 

Present. 

Shri E. Ismail 
ftesidingOffe^ 

Dated the 10th day of March, 2004 
mOUSIlUALDISlHrFEm L.C]JX 139/2002 

(Old Li). No. ^8/99 transferred ^mlndn^^ 
IVBniDal cum l^aboUr C!(mrL 

BETWEEN: 

Sri Karumandn Pidcasa Rao, 

S/oDevifidan]^ 

Mamillapalli Po^ 

Ponnurhfondal, 

Guntur District. 

and 

Hie Brandi Manage 
State Bank of India, 

MamSl^lli, 

PoimurMandal, 

Guntur District. 

APPEARANCES: 

FortiieF^tioner : M/s VMswanadimn&KMjaya 
Bhaskar Reddy, Advocates 


For the Resp(wd^t ^M^B^Gyi&iiindiaRed 
' ■-i Cluwdiaj(Seid«^isArfW*^ 

ThiScasel.I). 28fii^d1stransfeiredfixmiliidustr^ 
Tribunal cum Labour C(nml> Guntur in view of the 
Government of India, Mujutonf^boor’s order No. H- 
11026/1/2001-IR (C-II) l8-f6-26oi andxenumbefedin 

this court 

undo: Sec.M<2idfd^iB. 

of the Kfon’ble l^ghCo^pl^Amlhr^Pmdf^ reported in 
W.P. No. 8395 of 19^9 dated X8^ 1995^ Sri 

U.Chimmpiia and M/s GhM Co^por^on of 
two others. ..'.f; .a.a 

2 . In^m of several adifmvmKnts given &Qm2-12-39(lS^ 
for en^niy d^thePetitu^ ^ijo nmments hiel^tig 
10-3-2004 tjte pd^oii^pUi ^ turned*^^|t 

any evidmee in sitQippit ci*!^ c lym is hodu^i^, 
record tii suhStmnlate tlm case of the 

Accordingly a ‘Nil’ Award is pas^L’^rf^fUit 

Dictated to Knm. K. Phani Gowii, Pnsmial Assistimt 
transcribed by her corrected and pronbunCied by mb cm' 
thisthe lOthd^afh^udi^wh)04:^^^ : ’ ^ ^ i 

' &]SBif(AIL, Presiding Officer 

Mttmsses exantitkd Ruthe \Vhn^^ 

Petitionbr; A'":''"-' Rbs^pcatoft''-^' ^^w'^'Wa- 

Docoments marked for the Petitioner j 

; Ifoowi ie n t ima ri ^fertbeReapend^ 

6 tenL 2004 \'!n. ^ 

2396.—s*h«iiPi«i» fq^re 1947 (1947 

^ 14) ^ m 17 % 3 wwlu;4i« < i 

'Wtnt^wt wk# H!R4»k awmPns 

3Tf^%Tqi/#T-’ ^4 i w ^ 

^ imJlftKJ nJ# f, 6-9-2ii04 

I3?T«ni ' 

[IT, T3[?^*17012/4/2OO2-3?li^ 

i umm 

l^Ddfo,the 6tliS^>tenfbei^ i004 ■ 

S.Q. 2396.—In pursuance of Sectipri 17 of the , 
Industrial Disputes Act, 1947 (14 of 1947), tli CehSiSf' 
Government hereby publishes the award Nb. ^9/^6bif 
of die Cditral Govmunaufodiistrim Tribimm-^a^ 

Court, Bangalom as shown mthe Annesuminffielndostaal 
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Dispute between the management of Life Insurance 
Corporation of India and their workman, received by the 
Central Govemment on6-9-2004. 

[No. L.17012/4/2002-IR^-II)J 
AJAY KUMAR, DeskOfficer 
ANNEXUBE 

CLNTKAL GOVERNMENTINDUSTiaALTiaBm 
CUM-LABOUR COURT, BANGA1X)RE 

Dated, the 26th August, 2004 
PRESENT: Shri AR. Siddiqui, Presiding Officer 

C,R No. 39/2002 
IParty IlPaity 

Shri MN. Dinakar, The Senior Divisional Manager, 

S/o Neelakantappa, LIC of India, Divisional Office, 

R/o 5th Main, II Cros, Jeevan Krish, Ajjar Kada, 

Mochi Colony, Harihara, Udiipi-576101 (Karnataka). 
Udupi-576101 (Karnataka). 

APPEARANCES: 

IParty : None 

II Party : M. Chandrasekharan, Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of sub-section (I) and sub-section 
2 A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-17012/4/2002-IR 
(B-II) dated 30-7-2002 for adjudication on the following 
schedule: 

SCBEDUU: 

“Whether the action of the management of LIC of 
India in temiinating/discontinuing ShriM.N. Dinakar 
from service w.e.f. lO-l 0-2000 is legal and justified? If 
not, what relief the concerned workman is entitled 
to?” 

2. After the receipt of the reference, notices were 
taken against the parties. The II party made appearance 
through counsel, whereas, the I party has remained absent 
before this tribunal despite the service of notice sent to 
himunder RPAD. From June 2004 till 21-7-2004, however, 
case came to be adjourned thrice giving further opportunity 
to I party to make appearance before this tribunal and to 
file his claim statement. Unfortunately, he remained absent 
before this tribunal all along and it was taken that he has 
no claim to filed. Then the case came to be posted for filing 
of counter statement by the management and that has 
been filed on 17-8-2004 and tlie case came to be posted for 
passing of the award. 

The case of the management as made out in the 
counter statement is as under: 


“Para2: ThcFirstPsBtyML MN.DiiiAar had woikEd 
intheHariharBranchofLlC of India, under Udiqii 
DivisionadQfficefiDm21-ll-98to 10-10-2000. He was 
a candidate sponsored by the Davanagere 
En^loymait Exchange for Tenqporaiy qipointmeiit. 
When the regular Watchman was transferred to 
Putttu Branch, as a stop arrangement, the first 
party was i^ipointedpurely on ten^iary basis. The 
second party had issued a conditional tQipointment 
order dated 21-11-98 with the specific condition that 
the appointment is temporary and only until 
en^loyment of a candidate on a regular basis or 
trattsfer of regular enq>loyee. His services were 

discharged wife efibctfiQmll-10-2000,whenaiegular 
p ermanent appointment was made for the vacancy. 
Accordingly, one Mr. N. Nazamuddin, vide salary 
roll No. 640553 had been appointed as a regular 
Watchman in Harihar and hence the Ifrst party was 
discharged strictly according to the terms of the 
appointment order. Aggrieved by die discharge from 
service, the first party sought the conciliation of 
Assistant Labour Commissioner (Central) Harihar 
and on failure of the same, the Govt, of India, had 
referred the dispute to this Hon’ble Tribunal for 
adjudication. 

Para 3 : The first party neither attended nor filed the 
claim statement throgh the Honijle Tribunal had 
conducted 23 hearing in the dispute. Hence, the 
second party filed this counter statement. 

Para 4 : The second party submits that the first 
party was woiking as a Temporary Watchman from 
21-11-98 to 10-10-2000 an appointment order was 
issued on 21-11-1998 for appointment of temporary 
watchman with the conditions which reads as “from 
thedateofyourjoiningservicetotheperiod pending 
enq)loyment of a candidate on a regular basis or 
transfer or a regular employe”. “Your employment 
on a temporary basis as aforesaid shall be governed 
by the provision of the Life Insurance Corporation 
of India (Employment of Tbtnporaiy Staff Instruction, 
1993) and the period of employment is limited to. 

1 . To the period of pending employment of a 
candidate on a regular basis. 

2. Or Transfer of a regular employee. ” 

“This appointment is given to you purely on a 
temporarybasis and it shall come to an end on the 
expiry of the period mentioned in para-1 above or at 
any time prior thereto if it becomes necessary to 
terminate such appointment without assigning any 
cause therefore.” 

“If the terms and condition mentioned herein above 
are acceptable to you, you are requested to report 
for duty at the office of the Corporaiton, insisted for 
duty at the office of the Corporation, insisted in para 1 




[»inTn-^3^)] <TOrmOTm!%p^25,.20 a«/anfrw 3 , i«26 

^xwe uDmedradfiy and in asy evcitt vriAont aperiod 

(rf 5-days failing which this offer shall stand 


withdrawa” 

Para 5 : Accoidingty the first party accepted the 
conditions and joir^ as a temporary watchman at 

Harihar Branch of the second party CoipoiaticnL 

Para 6: It is submitted that, in view of the firstpar^’s 
accept^ice for the tenqxnrary qipointmein ofife^ 
to him pur^ on a tenqxnary basis, the qneston of 
notice or enquiry before disttoge does not arise. 
The discharge is made on the basis of appointment 
order and hence violation of natural justice does not 
exist 

Para 7 : It is submitted that, the second parly had 
offered the first party an opportunity to oonq)ete 
with the regular candidates for the Wat chman post 
condoning his over age as agreed in the provision of 
Recruitment Instructions 1993. This concession for 
conmeting for regular vacancy of A^tchman was 
given by relaxing the upper limit merely because 

he was woddng as a temporary watchman^ a long 
time. Accordingly, the first party was allowed to 
compete with other candidates for recruitment on 
regular basis in August, 2000 and was not found 
suitable for absorption. 

Para 8 : It is further submitted that, the Hon^ble 
Supreme Court of India in Civil Appeal No. 2104/ 
2000 between LIC of India Vs. G. Sudhakar and 
others has ^proved this scheme and disposed of 
the jppeal on 22-11-2001. 

Para 9 : It is respectfully submitted that, the 
appointment and discharge of the first party was 
done on the contractual basis as per the provisions 
of {qqxantment mder. Hence, it comes un^ section 
2 (oo) (bb) of the Industrial Disputes Act and as 
such it does not attract the provisions of 
retrenchment. Therefore, the question of continuing 
his service will not apply in the instant case. 

Para 10: Similarly the discharge of the first partyis 
not coming within the provisions of unfair labour 
practice, since it is done purely on the basis of 
contractual agreement. 

Para 11 : It is submitted that, in case the first party 
files a claim statement any time later, the second party 
may be permitted to file a regular counter in detail 
accordin^y.” 

3. Ofcourse as per the paints ofreference, the burden 
was cast on the management to Justify its action in 
terminating/disc^ntinuing the services of the I party 
wOTlting w.e.f. 10-10-2000. However, as seen above despite 
the personal service of the notice, that too by RPAD, the I 
party had remained ex-parte and has also not filed his claim 
statement making out the grounds as to how the action 


taken by the Managomeiit was not Iqgal Justifietf. 
A hho ngh the I party did not file lug daim 
managemetit to be on safer side, has filed its couater . 
statement and as could be Seen fipQin the oontendems tdoca 
in the counter statement, the action taken by the 
management appem io ht legal mid justified, in view of 
the terms of the appointment order isaaed fo the I paity^ 
Therefore, loddng into file conduct of the I party in not 

lus claim statment, \riim tq^ieais is that he hv lost infeiest 
in prosecuting his case. Tli^oie, the court is Idl with no 
ahemative but to hold fiiat file I partyfeiled to substantiate 

the feet that the action taken by the managwiawfi^ 

was not legal and justified. In the result reference is 
answered accordingly for non-prweeution and hence th^, 
foUcfwing award: 

OREffiR 

Reference is rejected for non-^secutiem. No onicr 
to costs., 

(Dictated to the LDC, transcribed by him and 
corrected and signed bf fee on 2tith August 2004) 

A.R. SIDDIQUI, Presiding C^Boer 

M fe?#, 6 ftWFWT, 2004 

2397.—1947 (1947 

^14) 

'PpfNwf %■ few, 

fe^ % w 126/97) fe 

fe fe 6-9-2004 fe TTTW l|3n *n I 

[ri. T^^-12012/91/96-3iTf3m(fe-n)] 

New Delhi, the .6th Septmriber, 2004 

S.O. 2397.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 fe 1947), the COferal 
Government herdiypuWishes the award (Ref. No. 126/97) 
of the (Central Government hxhistrial Tifeunal-cumrLabow 
Court, Chandigarh as shown, in the Annexure in the 
Industrial Dispute between the enqiloyers in relation fo 
the management of UCO Bank and their worionan, which 
was received by the Centra (jovemment on 6-9-2004. 

[No. L-12012/91/%-lR(B-II)] 
AJAYA KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENTINDUSTIUALTRIBVNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Presiding Oflacea; Shri Kuldip Singh 
CaseNo. ID 126/97 
Received on: 27-5-97 
Registered on: 2-6-97 
Decided on: 12-8-2004 
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The State Secretaiy, UCO Bank Empl. Association, 
Kandaghat, Distt. Solan (H.P.) 

Applicant. 

J^rsus 

The Zonal Manager, UCO Bank, Zonal Office, 

Hotd Himland, Shimla. 

Respondent. 

APPEARANCES: 

For the Workman : Shri Ajit Puri 
For the Management; ShriN.K.Zakhmi 

AWARD 

Exercising powers conferred u/s 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act), the 
Central Govt, vide No. L-12012/91/96/IR (B-II) dated I3th 
May, 1997 has referred the following dispute to this Tribunal 
for adjudication 

“Whether the action of the management of Zonal 
Office, UCO Bank, Shimla in not filling xsp the vacancy 
of Head Cashier in newly created Branch at Unnaby 
posing Head Cashier Category ‘E’ (Workman) as per 
Promotion Policy Settlement dt. 13-4-88 is just and 
legal ? If not, to what relief the Union is entitled?” 

2, Today the representative of the workman Shri Aj it 
Puri appeared and made the statement that the Union does 
not want to persue the present reference and the same 
may is returned as withdrawn. In view of the statement of 
the authorised rep. of the workman, the present reference 
is returned to the Govt, as withdrawn. Ministry of Labour 
be informed. 

Chandigarh 

12-8-2004 

KULDIP SINGH, Presiding Officer 
M 6 2004 

2398.—3||4lini=b 1947 (1947 

^ 14) ^ riKT 17 % % 

ri.-l, (ri^^ 'HOHl 65/2000) 

t, ^ 6-9-2004 ^ "Snrit 

«tTI 

[ri. 'q:^-120l1/9/2000-aTT^am(-^-n)] 

New Delhi, the 6th September, 2004 
S.O. 2398.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 65/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi No. 1 as shown in the Annexure in the 
Industrial Dispute between the management of UCO Bank 



6-9-2004. 


[No(L^1201 l/9/2000-lR(B-II)] 
AJAYAKUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVEBNMENT^VSTRIAL 
TRTOUNALCUM-I^BOW^ COURT DELHI 

PresidiQg Office^ SIffil S.S.BAL 
ID No. 65/2000 

ShriRS. Rawat & Qrs. 

Through The State SeCTCtary, 

UCO Bank Employees Association, 
aoUGOBank, 

Parliament Street 
NewDeffii-llbGOl 

Versus 

The Zonal Officer; Zonal Office UCO Bank. 

5-SansadMarg, 

NewDelhi-ll(XX)l 

PRESENT:—None 

AWARD 

The Central Govenunent in the Ministry of Labour 
vide its Order No. L-12011/9/2G00/IR(B. II) dated 12-6-2000 
has referred the Wrwmg ffidustiiai Dispute to this Tribunal 
for adjudication — 

“Whether the action of Zonal Manager, Zonal Office, 
UCO Bank, 5 Sansad Marg, New Delhi-1, in not 
considOTng the ^licatkm oCffiree workmen namely 
ShriRS.Rawai^GS.BhallamMiattiJ.P. Sharma 
forthe post (tfthe ALPMO (Advance Ledger Posting 
Machine Opoator) un^ their CSrculM No. ND/ZOC/ 
PAS/98/19 dated HthMey, 1998 is legal and just ? If 
not, then what relief the said workmen are entitled 
and from what date?” 

2. Brief f& of the case as called from record are 
that the workman, Shri H.S. Rawat, Shri G.S. Bhalla and 
Shri J.P. Sharma had applied for the post of vacancies of 
Advance Ledger posting Machine Operators (ALPMOS) 
in response to the Circular Notification dated 14-05-98 of 
the management of UCO Bank inviting applications from 
the eligible workmen eiiq)loyee of the UCO Bank through 
proper channel i.e. through the Branch Manager, where 
they were working. The above said three workmen had 
submitted their application on 21 -5-98 which were forwarded 
through the Branch Manager of Shahdara Branch. But the 
ZonalOffice of the bank refused to consider the {^plications 
of these workmen on the ground that the same were not 
reedvedby it within the stipulated date i. e. upto 28th May 
1988. The woriemen were aggrieved by this unjustified act 
oftheZonal OfficeofUCO Bank onits refusal they raised 
Industrial Dispute through its Employees Association 







(Delhi Qfwm^ee) asid:thiis the said lefedence was 
raised. It is fiirto avwred that the rrfencnce has been 
recovered e^pousel dir<n]£^ duly antiioristti union of the 
UCBEA and the i Re^ndent Iws violated terms of the 
Notifipation dated 14-5 -9 8 fey not considering the 


from ^ir due posting as ALPMO dius erasing them 
financial loss rad loss in other terms althou^ the workman 
has raplied much before the lasst date. The have 


the liank. The workmen has prayed to direct the bank to 
consider thdr ai^cations rad ra!P<^ot them to the Posts 
applied in accordant withithe terisut of said notification 
with full benefits of Spedal: AHowances and Senicai^ w. e.f 
the date they w^e enfrUed to the post and ai^ other relief 
deem fit to this case., 

3. The reference has bera contested the bank by 


has applied for the post of ALPMO rad their applications 
were received on ^-98 /. e: aflef the stipulated Uk date 
28-5-98, It is averred that Mr. J.P Sharma was a Junior 
Employee and as sudi was not eligfole for the post in 
questioa The {qipJication Sh. G. S BMa and Sh! H.S. 
Rawat crald not be considefed due lo late fec^jrt after 
stipulated lastitfeitc.. It is also Sfrerred foat Sh. G. S. Bhalla 


He has since left the bank after opting the Wuntary 
Rfitireinent. Sh. R S. Rawat was also sa^^sequ^itty selected 
as ALPMO. wifo rapfrp^fole feiKtKMial Special Pay, On 
merits the Bank has denied that his action is t^u^ed 
andunlawfol. 

4. The perusal of the ordeisheets ^ows that in the 
instaiii case initially workmra ^d not appear. Sh R.C. 
Chabra, Asstt. ChirfOfficer of the management appeared 
on 12^2-2000 andfoehon 24-8^1 SIl E S. Rauat onebf 
the workmen for first tinie appeared when the case was 
fitted for further hearing. Qh 8-11-2001 both the parties were 
present, Parti^ ^d not Arrive at arfy agreement before foe 
Lok Adalat rad therlthe cajte ^'fixedbh 4-l-200fwhen 
none appeared for foe workrhan fod Sh. Johri TMibudfon 


none appeared forthe workimra on 19-3-2002 and the case 
was fixed for filing of rejoiiider. Then foe cai^ was^sted 
on7^6-G2:. 3^^,18-11-02,27-rt3. I&^3,l8r^3,1-9-03 
and 15-12^^ for filing of r^bihdCr but iu>ne rapped rad 
tlte LdvPO was tmlfe%. Oil 19^1-04,‘il&case^ 
adjourii^ to 29-3^4 fin fiifogbfr^ofodk 

and since then the Case has bera acfohifned on 7 herangs 
orsoott r6-4-2003,T8-<-2003,1-9-2003 arid 15-12-2003, 
1 ^h*2©04,2R^3'-2()04 rad bn 1 -^-2004noticed was to 
both thfe iwilies ittfo tte cate was for tpda^ i!e. 
24^2004. Today ^ hone afoxared bn behalf of the 
parties de^te n(^ce. K is 4 PM: It appears foat both the 
parties are not interested in prosecufing iiithis case. Hence 
under thete drxmiiistrac^ Fhave no option but to pass a 



25, 


Ho Drraute Awards ' Ifcrice* a No Uispiite award is 


^forxrft, 8 2ftQ4 ; - 'Anc 


i V ...jis i list', .'j ''ll ■ iiLL''. i Ji: 








N^WhLthe 

S.O. 23iKL^n pursmns^ oft Sefefifoi 1^7 («P«ie 
Indusoial Disputes Adi 1947 (14 r^ l9477,'>fob>0^i^ 
toeraiiicm hereby publishestth^^^^ 

Ckrat, Kaiqmr Ahraxhfo^il^ 

Industrial Dispute between tite laanaaortteia^ 


^GGPten®lraitoii<08-^2Qfl4.t>^‘'‘ 

V'^ 

^itlRE SiRf 

omtisRc^^ 

UV Indu^iy ^ 
Inthemraerofdisputebetwte^^ -di ir 

sh.s.Rlrfo)atiii^ ' ^ '•" 

C/o Sh. B. P. Saxena, ' ' ' 

426-W-2,BasamMhra 
■Karrair^ - " ^ 

TheSrai(M ]tegiftna^^ai]^pgp-^ ^ v j . ,. 

fodiraOyersera.Hrak-: ’.,,4 ■;. >]\ ,, ^ 

,Regional.J.v.vi-/^ 

Jrd^icKn^Nay^^ a:- sc'--/'id 

10 AshokMarg,Luckpow> • 

Hbwl>CHii; 3ddb 
to fois Tribim^:^ 


Overseas Bank to dismiss the service, of 
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Sri S.P. Tripathi as punishment is justified ? If 
not, to what relief the workman is entitled ?” 

2. It is common ground that the bank got 
investigated the matter through its two officer by the name 
Sri K. K. Kohli and \^pin Tyagi who in turn submitted their 
report dt. 2-12-92 to the Zonal Manager of the Bank at 
New Delhi. On the basis of report submitted on 2-12-92, the 
concerned workman Sri S. P. Tripathi was issued a 
chargesheet dated 23-2-93 which was replied by the 
workman. The bank not satisfied with the reply submitted 
by the workman preferred to investigate/enquire the matter 
and accordingly appointed enquiry officer. After 
conclusion of the enquiry, the concerned workman was 
issued notice for propose punishment and he was afforded 
a personal hearing in the matter by the disciphnaiy authority 
which was availed of by the workman and thereafter the 
disciplinary authority passed its final order dated 18-12-95 
dismissing the workman Sri S. P. Tripathi from bank’s 
services. Workman preferred an appeal against the said 
order of punishment dated 18-12-95 which could not find 
favour before the appellate' authority and accordingly the 
appeal of the workman was rejected vide order dated 
12-2-99. It is also not in dispute that the workman 
challenged the action of the management by way of filing 
writ petition No. 19776 of 98 before the Hon’ble gh Court 
which was dismissed by the Hon’ble court vide order dt. 
27-8-98. The workman, being aggrieved by the said order 
of the Hon’ble Court, preferred an special appeal before 
the Hon’ble High Court being numbered as 445/98, which 
was disposed offby the Hon’ble High Court vide its order 
dated 25-9-98 where by the appellate authority of the bank 
was directed to take up the appeal of the workman and to 
dispose of the same on merits. Accordingly the workman 
was issued letter dt. 12-10-98 by the appellate authority 
giving him another opportunity of personal hearing and 
that the appellate authority ultimately dismissed the appeal 
of the workman vide order dated 18-12-98. In the above 
back ground the present dispute has been raised by the 
workman. 

3. The workman has failed his statement of claim 
with the allegations that the chargesheet dated 23-2-93 has 
been issued to him by an incompetent authority hence the 
same is illegal; that the workman has not been provided 
with a copy of the investigation report 2-12-92 alongwith 
chargesheet which has deprived him to reply the charges 
effectively; that the documents called for by the workman 
have not been supplied to him by the enquiry officer during 
the course of conduct of domestic enquiry; that in the 
absence of his defence representative bank recorded the 
evidence of bank’s witness; that no opportunity to cross 
the witness was afforded to the workman who ultimatefy 
died; that the principles of natural justice have been flouted 
badly in the conduct of enquiry by the bank; that the bank 
could not be in position to consider the evidence of such 
person who has not been brought for his cross-examination 


in the witness box; that the bank conducted the enquiry in 
an hasty manner; that the disciplinary authority as well as 
appellate authority without ^pUcation of mind has passed 
respective orders of punishment; that on the basis of 
evidence available on record of enquiry theworikman could 
not have been punished; that the nature S.S. punishment 
is quite ^cesrive looking to the gravity of the alleged 
miscounduct; that the enquiry report isperverse and could 
not have been made the basis of awarding punishment to 
the worionan; that the workman has not becm given proper 
^)portunity for his defence in the coin^e of enquiry; that 
the entire action in the name of disciplinary proceedings 
against the workman is highly aibiffary, illegal and is 
without jurisdiction; that the bank has victimised the 
worionan by awarding severe punishment which is an act 
of unfair laboiu practice and that the punishment as above 
is not sustainable in the ^e of law and is therefore liable to 
be set aside . On the basis of above allegations the workman 
has made a request to reinstate him in the service of the 
bank with full back wages, continuity of service alongwith 
all consequential benefits. 

4, The management contested the claim of the 
workman and filed written statement wherein it has been 
allegedly the management that the workman was given all 
reasonable opportunity of his defence. It has been alleged 
that taking seriousness of the investigation report dt. 
2-12-92 the workman was issued chargesheet. The 
disciplinary authority after satisfying that the workman 
has been given full fair and proper opportunity of hearing 
in departmental enquiry issued him show cause notice for 
proposed punishment and after affording the workman 
personal hearing in the matter passed final order of 
punishment. The worionan’s appeal too has been disposed 
in a fair and proper manner by the appellate authority after 
providing workman personal hearing in the matter. 
Management has further alleged that the concerned 
worionan committed fi*aud in the loan account of Sri Guddu 
and Smt. Shyama Gaur which has nothing to do with the 
misconduct committed by Sri S P. Mishra whose services 
have already been determined by the bank after following 
disciplinary action. It has also been alleged by the 
management that looking to the gravity of misconduct/ 
misappropriation of banks fund, the bank has completely 
lost confidence in the workman and that retention of such 
workers like the workman in the bank specially who was 
holding post of trust was not found fit by the bank and 
accordingly he was dismissed from bank’s service. The 
bank has further alleged that the dismissal of Sri S. P. 
Tripathi concerned workman was for misappropriation of 
borrowers money and that caimot take shape of industrial 
dilute under the provisions of Industrial Disputes Act, 
1947. In the end it has been alleged by the bank that its 
action in dismissing the services of the workman was fully 
legal and justified and was within the frame work of 
disciplinary rules and does not call for any interference at 
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the hands of this tribunal and the claim of the workman is 
liable to be dismissed with coste. 

5. Both the contesting parties adduced evidence in 

support of their respective stand. On behalf of workman 
Sri Satya Prakash Tripathi examined himself and pressed 
the other documentary evidence. On behalf of the 
management, however, Dy. Chief Officer of the bank was 
examined. The management witness stated in his 
examination in chief that preliminary disciplinaiy inquiry 
was conducted by him in the month of November 1992, the 
nwnagement has also filed the original departmenal 
disciplinary proceedings. He further stated that after 
conducting preliminary inquiry against the concerned 
workman Sri Satya Prakash Tripathi on the basis of the 
complaint reedved in the bnak, he prepared the report and 
forward^ It to the Zonal Manager of the bank for further 
action. Final inquiry was conducted by Sri K. K. Sadashivum 
which this witness proved as Ext. M-2. This witness has 
further stated that during the preliminary enquiry he found 
that the delinquent workman Sri Tripathi received Rs. 500A 
from the depositor Smt. Shyama Gaur but deposited only 
Rs. 200/- with the bank. Similarly Rs. 310/-were received 
by Sri Tripathi from loanee Sri Guddu but out of the said 
amount only Rs. 155 were deposited with the bank by the 
workman in loan account of Sri Guddu 

6 . In his cross-examination this witness has stated 
that he does not know whether the aj^intment of workman 
Tripathi was done by Assistant General Manager-V He 
further admits that the complaint of Smt. Sl^ama Gaur is 
not before him. This witness further admits that the 

preliminary report prepared by him is also not on record. In 

his further cross-examination this witness admitted that 
during the preliminary inquiry he made an inquiry with 
Smt. Shyama Gaur but did not record her statement and 
that the statement of other complainant account holder 
Guddu was not recorded as he could not be made availdile. 
He further states that he had not recorded statement of 
any other witness in this regard nor he thought it necessary. 

He further adimts that he has not even recorded the 
statement of workman Sri Tripathi nor he thought it 
necessary to do so. This witness however denied that the 
prdiminaiy inquiry was conducted by him in a prejudicial 
manner on account of the workman’s transfer and 
representation made against the transfer order by the 
delinquent workman. 

7. The workman denied allegations as contained in 
the inquiry report. The workman admitted that he used to 
issue receipts in duplicate against the payments received 
from the loanees, the original receipt was to be given to the 
loanee and the carbon copy alongwith the amount so 

received was given to the cashier of the bank and it was his 

business to deposit the same. This witness stated in his 
exaraination-in-chief that there was no practice prevalent 
with the bank to have a receipt from the cashier for the 
amount received and given to him by the concerned 


workman. He further stated that he was appointed in the 
year 1978, by the AGM of the Mberut branch an officer of 
scale y whereas the charges were framed by an officer of 
scale III and the dismissal order was also passed by the 
officer of scale Iff who is junior to the appointing authority 
in the rank. In his cross-examination the witness has 
rdteratedthe claim that he has given all the amount received 
from the loanees alongwith carbon copy of receives issued 
by him for crediting the same in the respective accounts of 
the loanees. 

8 . Heard the parties and also perused the report of 
inquiry and the evidence of the parties carefully. 

9. The learned predecessor vide order dated 
23-11-01 framed the preliminary issue in the case to the 
effect whether the domestic enquiry conducted by the 
management was not fair and proper ? 

10. The contesting parties relied on respective 
documentary evidence filed before the tribunal on the 
preliminary issue. None of the contesting parties, however, 
chose to adduce any occular evidence on the issue. 

11. The learned predecessor vide order dated 
27-34)2 decided the preliminary issue and heldfhat the 
enquiry proceeding as well as finding recorded the 
enquiry officer stand vitiated being made in violation of 
ffie principles of natural justice and also being based on 
inadmissible evidence and the domestic enquiry held 
against the workman concerned was held to be neither feir 
nor proper. The preliminary issue was decided against the 
management and iii favour of the workman by the learned 
predecessor vide order above. The management was 
thereafter called to adduce evidence in support of their 
standagainst the workman. Parties thereafter lead evidence 
as mentioned earlier. It is thus clear that the enquiry 
proceedings against the delinquent official were held unfeir 
andinqiroper. 

12. Now it has to be considered that on the evidence 
adduced by the management after the decisimi of the 
prelirmnary inquiry, the management has been able to prove 
its case against the workman as to attract the inqxjsition of 
penalty of dismissal against the workman. 

13. Inthisregardthesoletestimonyofofficerwho 

allegedly conducted the preliminary inquiry against the 
workman is to be considered in the light of the statement 
made by the management witness. It is also worth while to 
mention that this witness has clearly admitted in his 
statement that one of the two witnesses was not found by 
him during preliminaty inquiry and this whness conformed 
the other witness but did not record his statement of the 
complainant. Therefore it caimot be accepted that this 
witness too by his statement before the tribunal has been 
able to prove the charges levelled against the workman. 
This witness too has not been in position to state as to 
why he did not consider proper recording of the statement 
of other conqrlainant and also the officers of the bank while 
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conducting ihcpreliminaty invesiigation. The preliminary 
inquiry report admitted by the witness therefore, clearly 
suffers from infirmities. The admission of the witness that 
he did not consider recording statement of the witness and 
the officers of the bank as necessary goes to show that the 
action of the witness who admitted the preliminary inquiry 
is nothing but an arbitrary action. Again the finding of 
learned predecessor is to be reiterated that the inquiry was 
conducted by this witness as unfair and unjust on the 
ground of being in violation of the principles of natural 
justice. No other evidence to support the charges against 
the workman has been adduced by the management and in 
view of the above the tribunal is left with no other alternative 
but direct the reinstatement of the workman in the service 
of the bank. 

14. The workman has prayed his reinstatement on. 
the post occupied by him on tlie date of his dismissal with 
back wages and other benefits. In this connection it is the 
admitted case of the workman that after dismissal order 
passed against the workman, the workman filed appeal 
against the same which too w'bs disposed off and rejected 
vide order dated 14-5-98 by the competent authority of the 
bank. The workman however, preferred a writ petition No. 
19776 of 98 challenging the dismissal order before the 
Horfble High Court which too was dismissed by the 
Hon’ble Court vide order dated 27-8-98. The workman 
preferred a special appeal No. 445/98 before the same 
Hon’blc High Court which passed a direction to the 
appellate authority to take up the appeal and dispose of 
the same on merits. On the basis of this direction issued by 
Hon^ble High Court dated 25-9-98 tlic workman submitted 
a letter dated 12-10-98 to the appellate authority for further 
personal hearing which was allowed by the appellate 
authoritv vide letter dt. 18-12-98 and the workman submitted 
written statement before the appellate authority. The appeal 
however could not found favour to the workman and the 
same was dismissed vide order dated 12-2-99. The workman 
thereafter approached the labour authorities for a reference 
under the provisions of Industrial Disputes Act and the 
reference was made to this tribunal for adjudication vide 
order dated 7-6-2000, 

15. It is therefore clear that tlic matter was lingered 
on tlie misdirection of the workman himself in approaching 
the-Hori’ble High Court before the reference made by the 
appropriate government as required under the provisions 
of Industrial Disputes Act, 1947. Therefore, in the present 
case it would not be in the fitness of the things to order 
payment of back w ages to the workman from the date of 
his dismissal. The workman would however be allowed to 
get back w ages .md other benefits from the date of reference 
made by the appropriate government i.e. 7-6-2000. The 
iiitcrv'cning period shall be considered as period as no pay 
for no work. It is made clear that the continuity of service 
will have no effect onthe service of the w'orkman on account 
of no work no pay. 


16. Reference is accordingly answered in favour of 
the workman and against the management, 

SURESH CHANDRA, Presiding Officer 
M 8 RidMf 2004 

• 1947 (1947 
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New Delhi, the SthSeptembo:, 2004 
S,0. * 2400.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 9/2004 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the Employer in relations 
to the manag ement of Andhra Bank and their workmen, 
which was received by the Central Government on 
8-9-2004. 

[No. L-12025/l/2004-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

ANNEXIJRE 

BEFORE TBE (WIRALGOVERNMENT 
INDUSTRIAL TRBBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT:—Shri E. Ismail, B.Sc., LLB., 
Presiding Officer 

Dated the 29th day of July, 2004 

INDUSTRIAL DISPUTE L.C.LD. No. 9/2004 

Between: 

Sri T. Srinivasa Sarma, 

S/o Late TVSRK Kutumba Rao, 

R/o26-29-13.2iidLine, 

A.T Agraharam, 

Guntur. ....PetiUoner 

AND 

1. The Chief Manager & Disciplinary Authority, 

Andhra Bank, Zonal Office, 

Mjayawada, 

2. The Assistant General Manager 
(Disciplinary Matters), 

Personnel Department, Head Office, 

Andhra Baidq Saifabad, 

Hyderabad. 
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APPEARANCES: 

For the Petitioner : M/s. C. \^jaya Shekar Reddy 

& S. Mj^^^%nkaAesh, 
Advoates 

For the Re^tondenl : M/s. S. Udayachala Rao, S. 

\^kraniaditya Babu & S. 
Mujib Kumar, Advocates 

AWARD 

1. is a case taken under Sec. 2 A (2) of the I.D. 
Act, 1947 in view of the judgement of the Hon1)le High 
Courtof AndhraPradeshrEjKMtedinW.P.No. 8395 of 1989 
dated3-8-1995betweenSiiU. Ghinii^^MiandM/s. Cotton 
Corporation of India and two othors. 

2 . The brief facts of the petition are : That the 
Petitioner was qypointed as deik in the Respondent bank 
on 21-5-1981. That a chargesheet was issued to him cm 
9-10-98 stating that while he was working as a deik in the 
\^dyadharapuram branch ofthe Re^ndentbank, he had 
temporarily misappropriated cash received and not 
accounting the amount so received on the same d^. The 
Petitionerjsubnutted a detailed exp lanation Thatanenquiiy 
was conducted and he was awarded punishment of 
compulsory retirement vide order dated 23-9-2000. \brious 
other things are mentioned about the enquiry which need 
not be repeated here for the single reason that the domestic 
enquiry was conceded to have been validly conducted on 
16-6-2004. It is further submitted that the punishment of 
compulsory retirement is arbitrary, illegal and may be set 
aside and direct the Respondent to reinstate him with foil 
back wages, consequential benefits. 

3. In the counter it is sufonitted tlmt the Petitioner 
while working at Mdyadhar^niram branch used to issue 
cheques to various persons in repaymeiU of debts. On 35 
occasions the cheques issued by the Petitioner were 
returned dishonoured for want of funds in his account. In 
respect of four such instances, the Petitioner ’« cxplantion 
was called for. The Petitioner has taken a credit card with 
the Respondem bank with a credit limit of Rs. 15000. 
However, the Petitioner misutilised the card issued and 
foiled to dear the bills. As on 31-10-98, the over dues in his 
credit card account stood at Rs. 54,179.23 ps. as against 
the pennitted limit ofRs. 15000. Onrecdptofhisejplanation 
again a lenient view was taken, 

4. That while working as cashier the Petitioner is 
alleged to have temporarily misqspropriated cash received 
from three valuable customers of the branch on various 
occasions by accepting the cash and giving them counter 
foils aftixing the ‘cash received’ stamp and by not 
accounting for the amount so received immediate^ and 
making good the same to the accounts of the customers 
subsequently by altering the dates on the original cash- 
credit challans and by abusing and misusing his position 
as cashier, for meeting his financial requirements. 


5 , That the Petitifoier wifi served with a chvgesfo^ 
No. 689/20-C-281/151 (^srted 9-10-98 enumcmtuig the acts 
ofmiscon(faidalteeedtQ havebeencomnritt»rf hyhwi ly 

specific allegations made against the Petitioner in the chaige 
sheet dated 9-10-98 are as follows: 

(i) On 1-12-97 M/s. KarimuUa Shah 
remitted an amoimt of Rs. 40,000/-fiv beii^ ciediledi]^ 
their C.D. A/c No. 118; for w^h he has aflRvpd ‘Ca^h 
Received* rtamp on the counter foil duly si g nin g thftcaipp 
and handed over the countef foil to foe party. But foe 
amount was neither credited to the account of the party 
nor was it accounted for in the bocks of the hanir 

the amount was crefoted to the account of the party on 
2-12-97 with the challans dated 1-12-97 bearing ‘Caah- 
Reccivod’ stamp of 2-12-97. On the same day, i.e,, 2-12-97 
M^. Surya&itoprisesliave handed over ca^ of Rs: 40^000 
for being credited into their OCC A/b No. 5 vfoich veas 
actually credited into the account (m 3-12-97 itself afflx^ 
‘Cash-Received’ stamp duly signed by him. 

(ii) On 4-12-97 M/s. Konakalla Sieels handed oviey 
cashofRs. 15.000/-to him for bang credited info their nnr 

A/c No. 4 which was not accounted for on tlte same day, in 
spite ofghbigthemtfae counter foil affixing‘CashReoeivQd’ 

stamp with his initial. The amount was accounted for 
on 5-12-97 altering the Challans dated 4-12-97 to 5-12-97 
with‘Cash-Received’stanq) dated 5-12-97. 

(iii) M/s. Konakalla Steels have remitted cash 6f 
Rs. 47,500/-(HI 6-12-97 forbeing credited into their OCC A/ 
c. No. 4 which was not accounted for on the same<|||y 
incite of issuing the ctHtoter foil affixing ‘.Cash-Received’ 
stamp dated 6-12-97. duly initialed by him. The amouat 
was accountedfor in their account onfi-12-97 

origiiud credit ch^lansdated 6-12-97 to8-12-97 andaffwagg 
‘Cash-Received’stanq) dated 8-12-97. . 

(iv) M/s. Suiya Steels remitted an amount of 
Rs. 36,000/- on 8-12-^ forbeing credited mtotiteh' OGC A/ 
c No. 5 which was not accounted for in theiF account on 
the same day, even though he has given them the counter 
foil with ‘Cash-Received’ stamp of 8-12-97. duly 
subscrifong his initial. The amount, was accounted for in 
their account on 9-12-97 with foe oiigfoal cre(fit chall^iyc 
dated 8-12-97 affixing ‘Cash-Received’ stamp of 9-12-97| 

(v) OnlO-12-97 M/s. Konakalla Steels remitted an 
amount of Rs. 18,000/-tp be credited into their OCC A/c 
No. 4 which was received by him for which he has given a 
credit counter foil affixiug ‘Cash-Received’ stamp (if 
10-12-97. subscribing hi| initial. But the amount was nqt 
credit to their account on 10-12-97 This^ was made good 
only on 12-12-97. On the same day, i.e., 10-12-97, M/8. 
Suiya Steels remitted a sum of Rs. 23,000/- to be credited 
into their OCC A/c. No. 5 which was not a(xxmnted for on 
the same day, even though the counter foil of 10-12-97 dufy 
affixing ‘Cash-Received’ stamp of thatdateand subscribing 
has intial was given to the party. The amount 
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accounted for into their account only on 12-12-97 with the 
original cash credit challans altering the date from 10-12-97 
to 12-12-97 with that date’s ‘Cash-Received’ stamp. 

(vi) On 12-12-97, M/s. Suiya Steels have handed 
over a cash of Rs. 13,000 to the Petitioner to be credited 
into their OCC A/c No. 5. The Petitioner gave them the 
counterfoil bearing that date’s ‘Cash-Received’ starry with 
his initial. However, the amount was not accounted for on 
the same day. It was accounted for on 13-12-97 with the 
original credit challans altering the date from 12-12-97 to 
13-12-97. 

(vii) On 13-12-97 M/s. Konakalla Steels have handed 
over cash of Rs. 1,11,000 to be credited to their OCC A/c 
No. 4 which the Petitioner has given the counter foil, 
subscribing his initial and affixing that date’s ‘Cash- 
Received’ stamp. But the amount was not accounted for 
either in the books of the bank or in their account on the 
same day. Instead, the amount was made good into their 
account on 15-12-97 using the original credit challans of 
13-13-97 altering the date from 13-12-97 to 15-12-97. 

(viii) On 15 -12-97, M/s. Karimuila Shah Enterprised 
have handed over cash of Rs. 70,000 to the Petitioner for 
being credited into their C&D A/c No. 118 for which the 
Petitioner has given them the counterfoil with that dates 
‘Cash-Received’ stamp subscribing his initial. The amount 
was accounted for in their account only on 17-12-97 using 
the original credit challans altering the date from 15-12-97 
to 17-12-97. 

(ix) On 16-12-97, M/s. Konakalla Steels have handed 
over cash of Rs. 40,000 to be credited into their OCC A/c 
No. 4. Though the Petitioner has given them counter foil 
with that date’s ‘Cash-Reeeived’ stamp subscribing his 
initial, the amount was actually accounted for their aca)unt 
only on 18-12-97 using the original cash credit challans 
altering the dale from 16-12-97 to 18-12-97. 

(x) On 18-12-97, M/s Karimuila Shah Enterprises have 
handed over cash of Rs. 40,000 to be credited into their C 
& D A/c No. 118. Though the Petitioner has given them 
counterfoil with that dale’s ‘Cash-Received’ stamp 
subsribing his initial, the amount was actually accounted 
for their account only on 28-12-97 using the original cash 
credit challans altering the date from 18-12-97 to 28-12-97. 

(xi) On 24-12-97, M/s. Konakalla Steels have handed 
over cash of Rs. 10,000 to be credited into their OCC A/c 
No. 4. Though the Petitioner has given them counter foil 
with that date’s ‘Cash-Received’ stamp subscribing his 
initial, tire amount was actually accounted for their acraunt 
only on 26-12-97 using the original cash credit challans 
altering the date from 24-12-97 to 26-12-97. The same party, 
i.e.. M/s. Konakalla Steels have also handed over cash of 
Rs. 50,000 to the Petitioner on 15-1-98 for being credited 
into their OCC A/c No. 4. Though the Petitioner has given 
them the counter foil affixing that date’s ‘Cash-Received’ 
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Stamp subscribing his initial, the amount was not accounted 
for either in the books of the bank or in the party’s account 
on 15-1-98. Instead the amount was accounted for on 
17-1-98 using the original cash credit challans however 
with the initial of Mr. A.S. Prasad the Officiating cashier, as 
the Petitioner relinquished the charge as cashier on 
16-1-98. 

6. Much is written about enquiry which need not be 

gone into as it is conceded, at this stage. It is argued by the 
Learned Counsel for the Petitioner that after all there is no 
loss to the bank and here almost in all the 10 incidents 
cited, the amounts were paid on the next day or the day 
after. Hence, a lenient view may be taken and he may be 
reinstated into service. 

7. The Learned Counsel for the Respondent argued 
that a person whose cheques bounced for 35 times and 
who has as many as on 11 occasions credit card also 
surpassed the limit and if a' lenient view is taken, such a 
person would be dangerous to be kept in bank’s service. 
Hence, he submits that the Petitioner is not entitled for 
anyrelief. 

8. I have given serious thoughts whether any mercy 
can be shown to this Petitioner. But, I am afraid the answer 
came only negative because I can understand the 
dishonour of the cheques on two or three occasions, but 
his cheques were dishonoured for 3 5 times. His credit card 
limitwasRs. 15,000,butitwentiqrtoRs. 54,179. The charge 
is that on 11 occasions he credited the cash on the next 
day or day after. So it is very clear that the Petitioner is 
trying to live beyond his means and such persons are 
always dangerous who tried to live beyond their means 
and person who on 11 occasions credited the amount on 
the next day or day after next day may if occasion arises 
and if he is reinstated into the bank may take away the bash 
itself next time. So I cannot ejqwscthebankto such a great 
risk, hence, I hold that the Petitioner is not entitled for 
any relief and the order of compulsory retirement is 
oinfirmed. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 29th day of July, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses exmined for the 

for the Petitioner Respondent 

NIL nil 

nnciime nts marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 
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NewDelhi, the 1st September, 2()04 

S.O. 2401. —^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent herdjy publishes the award (Ref. No. 44/99) 
of the Industrial Tribunal-KoUam as shown inthe Annexorc 
in the Industrial Dispute betw^ the employers in relation 
tothe management ofSyndicateBank and their woitanan, 
which was received by the Central Government on 
1-9-2004. 

[No. L-12012/86/99-IR(B-lI)] 

AJAY KUMAR, D esk Officer 

ANNEXURE 

INTHE COURT OFTHE INDUSTRIAL TRIBUNAL, 
KOUAM 

(Dated, this the 2nd day of August, 2004) 
PRESENT 

SHRI C. N. SASIDHARAN 
INDUSTRIAL TRIBUNAl 


The GpvernrnentpfIndiaby Ok% Np, L- 12 oA/ 
86/99-IR (B-II) dated 25-8->l999, have lefeiied tlds 
dispute for adjudication to this Tribunal. 

The issue for adjudication is tiie followir^-: 

“Whether,the action of the management of Syndicate 
Bank in denying s^orityto Smt. B. Sunitha, Pari- 
time sweeper over Smt. P. Suseela and wmseque^ 
not appointing her in the post of part-time sw^ep^ 
invellanad branchis justified? If not, to what rcKcf 
the worker is cotitiled toT*. 

2. The contentions of Smt. B. Stinitha, the woticman 
in this case, are briefty as under: The workman wag twr wiritj^ 
as part-time sweeper in the Vbllanad branch of the 
management bank from 13-6-1989 leave vacancies uplo 
10-10-1989. She had also worked as tenqxnary from 1-6- 
1995 and one Smt. SuSeela was enagCd attender till 19^ 
sul^equmitfy. However she was not engageid/as part-tinie 
sweeper. The workman ivas denied employment only to 
accomodate Smt. Suseela, who was the daughter of a 
pertnahent employee in the bank. The work man was a gatjn 

engaged as a part-time swei^ during 1989 and was retired 
on 10-7-1999. The engagem^t Of Smt. Suseela was done 
over looking the senyority of the woricman. The workmaii 
belongs to scheduled Caste c^muimnity and hence eli^te 
for consideration as part-time sweeper. According to hdr 
the denial of emptoymcnt is iil^ and hence she isentiticci 
to continue as i^-time sweqjcr In the bank. 


Ei 

Insiistrial Diq)ute Na 44/99 
BETWEEN 

The Deputy General Manager, 

Syndic^ Bank, Zonal Office, 

SKtfaa Kripa Office Comple?^ 
SastlHmmgalam,Trivaiuirurn, Management 

(By Sri R S. Kalkuta, 

Advocate, Kochi) 

AND 

( 1 ) 

Smt. B. Sunitha, Kaiindadti^, 

Hmijan Colwty, Uriyakode 
\^lanad, Trivandrum. 

(By Sri. AnilNarayan, 

Advocate, Trivandrum)* 

. ( 2 ) 

Smt P. Suseda, Jaya\llasam, 

\bllanad, Trivandrum. 

(imideaded worker) Workmen 

(By Sri. R Leksfamana 

Advocate, Trivandrum) 


3. The contentions of theimpleaded worker Smt P. 
Suseela are brieffy as under; the issueJs involved in this 
reference do not constiture an individual dilute and no 
union has sponsored such a dispute. Further the subj^ 
matter of the dispute is net covered by Sec. 2-A of the 
Industrial Disputes Act, 1947 (‘the ActTor short). HenCe 
the reference for adjudicationitself is bad in law. This worker 
isnoww(Mkingaspart-tiinesweq)ermthe\fellanadbianch 
of the bank continuously from 1-11-1998 tmwards. She is 
now drawing Rs. 2038.50PM including basic pay, DA,and 
HRA,. This worker’s mother Smt. Ponnamma was working 
as a part-time sweeper in the said branch from the very 
begihmngtill 31-10-88. Durhig that period this worker was 
being engaged as temporary part-time sweqper whenever 
her mother was utufole to attend such duty. Asper the 
Bank’s Rules and R^ulations then existing, a Part-time 
sweeper could make available any substitute of her choice 
ifshe was un^le to attend i^ily. On such basis, this worker 
wasengagedfromtheyearl988onwards. This worker had 
worked as terttoorary part-tinK sweeper for a total period of 
504 days from 1989 to 19^8. The claimant workman had 
worked only 54 days from 13-6-1989 to 10-10-1989 ami for 
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72 during 1994-95 vvith long inteinqjtions. This w 

is senior to the claimant and this worker was ranked as No. 

1 in the panel maintainedby the Vellanad branch, Afterthe 
retitirement of Smt. Ponamma on 31-10-1998, this worker 
was regularly appointed wef 1-11-1998. Tlie deci^on of 
management is just and proper. 

4. The contentions of management are briefly as 
uuder: This dispute as framed is not maintainable. Smt. P. 
Suseela is a necessary party to the proceedings and due to 
the non-joinder of such necessary party, the claim statement 
is bad. The Vellanad branch of the bank had appointed 
Smt. Ponnamma as part-time sweeper wef. 1-5-1976. One of 
the conditions for appointment was that she had to prtwde 
a badli whenever she proceeds on leave. That condition 
was in force till 1-12-1995. The workman Smt. Sunitha 
worked as temporary badli sweeper on three occasions for 
54 days from 13-6-1989 to 10-1-1989. Subsequengtly worked 
as temporary attendar for 72 days during 1994-95, As per 
the recores of the branch, Smt. Suseela had performed 
durties of temporary part-time sweeper for a total period of 
504 days on various occasions from 1989 to 1998. She was 

working as temporaiy/badli part-time sweeper earl^ to 1989. 

She was senior to the workman. In the panel maintainedby 
the Vellanad branch Smt. Suseela was rank No. 1 and the 
workman was rank No. 2. When Smt. Ponnamma was 
relieved from service on 31-10-1998 the bank appointed 
Smt. Suseela as per the seniority in the ranklist, which is in 
order. The workman can get appointment only when next 
vacancy arose in that branch as there is only one post of 
part-time sweeper. The managment have not taken any 
biased decision in the matter and there is no denial of 
employment. The management had acted in accordance 
with the provisions and practice laid down in the bank. 
The management denies all allegations made against it by 
the workman. 

5. The workman has given evidence as WWland 
Exts. W1 to W3 have been marked on her side. The 
impleaded worker has given evidence as WW2 and one 
more witness was examined on her side as WW3. The 
Chennai Zonal Office Manager of the managment bank 
has given evidence as MWl and Exts. Ml to Mil have 
been marked on the side of the management. 

6. The workman is attacking the denial of her seniority 
and consequent non employment as part-time sweeper by 
the management and appointing smt. Suseela, who is 
subsequently impleaded in this dispute as addition a 
workmen, in that post wef. 1-11-1998. According to the 
management Smt, Suseela is senior as per the list pr^ared 
by the management and hence she was appointed in the 
vacancy arose on the retirement of Smt. Ponnamma, who is 
the mother of the said Suseela and was the regular part- 
time sweeper. Now the prime question to be considered is 
who is senior to be considered for the post of regular part- 
time sweeper wef, 1-1 1-1998. Admittedly the workman Smt. 
Sunitha was employed as part-time sweeper with \fellanad 


branch of the management bank from 13-6-1989 to 
10-10-1989 and she had woriced for 54 days during this 

period. Suchpart-rime work was given as and when tegular 

part-time sweeper went on leave according to the 

management. The only eridence showingenq^loym^ 

the workman as wdl Smt Suseela priorto 1-11-1998 is the 

passbodtsproducedbybdth<rftltom.Brt.W2istiwi^ 

book of the woikman and as per that the workman’s first 

salary <^Rs. 345 is seen credited oh Au^ 1989. The 
then branch Manager of the bank while ghung evidence 
before tiiis Tribunal as MWl has athnitted that the workman 
worked inthatbiandrfiom 13-6-1989 as perthe Atten da n ce 
Register. At the same time the pass book of Smt Suseela, 

Ext. Wl-b, shows that her first salary payrnent is credited 
only during January 1991. There is iw other docurnentary 

evidence on record to show that Smt. Suseela was paid 
salary firom the management bank prior to January 1991. 
The entries in the afores^ pass books make abundently 
dear that the workman Smt. Sunitha had woi^ in the 
pianagftiTient batik from August 1989 and she is semor to 

Siht Suseela. 

7 According to the management and as deposed by 

Smt. Suseela as WW2, her mother as WW3 and the 
management’s witness as MWl, Smt. Suseela had 

performed duties of ternporaiy pait-ririie sweeper for a total 

number <rf 504 days on varicwsoccaaons during 1989-98. 

It is also her case that she was working even earlier to the 
workman’s first engagement and even prior to 1989. But 
except the interested testimonies of these three witnesses 
there is no supporting documentary evidence either from 
the managcmeiit side or from the side of Smt. Suseela. It is 
very much pertinent to note that MWl has admitted that 
the name of the worionan is included in the attendance 
register while the name of Smt. Suseela, who was stated to 
be sponsored by her mother, is not included in the attendaoe 
register. The ej^lanation of MWl is that name of Smt. 
Suseela is not included in the attednance register because 
that is the law of the bank. It may be nadeed that the 
workman has categorically deposed that part-time sweeper 
is paid salary through pass book and the detaik of part- 
time sweeper are recorded in the ledger, credit slip and 
attendance book. That part of the statement remains 
unchallenged also. But the managment has not produced 
any such documents without any explanation what so ever. 

Further the management has no case that the management 

is not in possession of aity such records. Smt Suseela has 
deposed that she was paid salary through voucher from 
1988 till she was appointed as regular part-time sweeper in 
the year 1998. But the management has not produced any 
such voucher to prove that Smt. Suseela was employed as 
part-time sweeper prior to January 1991, when she was 
paid her first salary as per her bank passbook Ext. W1 -b. It 
is also noticeable that WW3, the mother of Smt. Suseda, 
has deposed that WW3 retired from service in the year 1998 
and her daughter started working six years prior to the 
retirement of WW3. This statement of WW3 also negatives 
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thedai^aofmanagemeirtaswenas&atSnseetotb^ 
wa&waildiigiattefaank 19^ andpriortotbe 

employiiieiit of the worianaain the year 1989. The above 
circmnstapoesful^establi^ that the vroikm^ seniorlo 
Smt Suaeela m the service of managinent bank. ^ 

8. The case of management is that it appointed 
Smt Suseelaasr^nlarpait^tmiesweeperl6oml'll'1998 
as she was senior in the panel of badh part-time sweeper. 
According to die manageme nt such senioii^ was ^vento 
Smt Suseela as she had worked in the bank from the year 
1988 as sponsored byher mother who was the regular part- 
time sweeper during the time. But there is no evidence of 
such alleged ^lonsoring and that Smt Suseela had worked 
in the bank prior to the engagement of the workman imm 
13-6-1989. Further such a claim ofthemanagmient bank is 
found against by me as stated above. Ext. M7 produced by 
the management contains details of regular vacancies of 
part-time sweepers inbranch/office as on 31-3-19%. In coL 
No. 5-e of Ext. M7 the date of first £q;^intment in the 
branch is recorded. As per that, the workman was first 
appointed on 13-6-1989 and Smt. Suseela was first 
qipmnted onfyon 17-12-1990. Ext M3 is circular issuedby 
the management on 27-12-1989 regarding preparation of a 
panel ofbadli part-time sweepers. In para. 2 ofExt. M3 it is 
specifically stated that the list of badlis shall be prepared 
seniority-wise withreference to the date first appdntment 
as badli and temporary appointment should be in that order 
except where senior iS not available. The appointment of 
Smt. Suseela as temporary part-time sweeper ignoring the 
seniority of the worlunan iscleaify against the said pitmsion 
in Ext. M3 circulaT. Further MWl has admihed that as per 
the guidelines of the btmk preference should be given to 
the senior part-time badli sweeper. But it is clear that the 
management has not followed the said guideline while 
posting Smt. Suseela over the seniority of the workman. It 
is also noticeable that the workman admittedly bdongs to 
SC7ST community and the management has ignored her 
preference in the matter of anointments. Considering the 
above aspects also the action of management is improper 
and the workman is entitled to get ^pointment as regular 
part-time sweeper wef. 1998 over the claim (rf Smt. Suseda 
\dio is junior to the workman. The present appointment of 
Smt Suseela on the basis d’such a panel is patent^ irregular 
and quite unjustified. 

9. The management further contends that the 
appointment Smt. Suseela is in accordance with the 
settlement with the union of employees in the light ofExt. 
M4 Minutes of the meeting with the management and its 
union hdd on 14-12-1990. Even if there was such an 
understanding between the management and union it has no 
l^alvahdily in foelight of my above finding that the wcrionan 
isl^ahy entitled to be appointed as r^cd^pait-time sweq)er 
in the permanent vacancy considering her seniority from 
13-6-1989. So the contention of the managem^t on the 
basis of Ext. M4 Minutes is devoid of merit. The 


haq wraied as porttiitiip the y«»r Ifttalt 

regular sweqKr wai5& nacioe 

1989, tile 1^ cfrdtis£ 

ibsst is iio evideficeto liadlvtiiiiti 

m that branch of theboxik and was paid salary prior INhi 
initial engagement of the workman. R is al^ poiiited smt 
that Sint Suseela had worised504days as part-time swe^ier 
while Uie workman winked only 64 anti hofoe Sail 
Suseda is more difflMe then the workwan fin ap p ointm ent 
But the managemmt has no case that expeiienoe is aigr 
added qualification fin appointment as part-time swQ^ec 
At this judtuie it is pertineiti to note the definite case of tik6 
woikman that ste was denied engagement even as badfi 
part-time sweqier in ordeir to provide Smt. Susoda wlfo fo 
the daughter of the regular sweeper. Therefine the above 
contentions are also only to be rgect^. 

10. For the foregoing discustions, I hold that the 
action oi the management of Syndicate Bank in denying 
seniori^ to the woikman Smt. B. Sunitha over Snti. It 
Su^la and consequently not a^inting her in the post 
of part-tiihe sweepet in \bllaiiad br^h, is irregular and 
unjustified. The management is. accordingly directed to 
reinstate the workman in the post of part-time sweeper ip 
the said branch wef. 1-11-1998 witaUcxmsequential benefits 
induding continui^ of service. 

An award is passed in the avove terms. 

C. N. SASnMiARAN, Industrial Tiibw^ 
ASWEmCC 

. i . : 

Witnesses examined on the side of tiie Workman 
WWl. Smt. B. Sunitiia 

WW2. Smt. P. Suseda 

WW3. Smt C. iPoimamma. 

Doounoits maiked on (he side of the Workman 

ExL Wl. Certificate ispied tothe woiknran Smt Sunitha 
from the managanent bankdated 6-11-1992 

Ext V^. Pass book of the workman issued from the 

VbllanadbraikcRbf the ihaiiagement l»nk 

Eti.W3. Letter issued to the wcHkinan^Siiit Suidthafimn 

the Deputy General Manager Of the 
nmagement, Trivandrum dated25-10-1997. 

Doouments marked mi the si^ of the Woiknum &nt 
Susedg impleaded worker 

Ext Wl-a. Photocopy of circular issued by the 
managementbank dated 3-11-1990 

Ext Wl-b series. 17pag^ofthep^bookmthen^ed‘ 
Smt. P. Suseela 

Ext Wl-c. Photocopy of application for condition 
of pen^n submitted to thenmnajBement 
bmik by Smt. S. ponnamma dated 
29-10-199? 
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Ext.Wl-d. Photocopy of order issued of Srat. C. 

Ponnamma from the Vellabad branch of 
the management bank dated 31-10-1998. 

Documents marked on the side of the Management 


Ext Ml. 

Photocopy of appointment order issued 
to Smt. Ponnamma from the \bllanad 
branch of the management bank dated 
27-8-1976 

Ext M2. 

Photocopy of memorandum issued to 
Smt. C. Ponnamma from theVfeUanad 
branch of the bank dated 21-10-1982 

Ext M3. 

Photocopy of the circular issued by the 
management dated 27-12-1989 

ExLM4. 

Photocopy of the minutes of mini joint 
meeting held between the 
representatives of the management and 
representatives of the employees union 
heldon 14-12-1990 

E.\lM5. 

Phot ocopy of appointment order issued 
Smt. Suseela from the \fellanad branch 
of the management- dated 
8-11-92 

Ext M6. 

Photocopy of monthly report on the 
appointment ofbedlys dated 30-11-1992 

E.\t M7. 

Photocopy of panel list of part-time 
sweepers as on 31-3-1996 

Ext. M8. 

Photocopy of letter addressed to Smt. 
Sunitha from the Deputy Divisional 
Manager of the management bank. 
T rivandrum dated 7-11-1997 

E.\t. M9. 

Photocopy of letter addressed to Smt. 
C. Ponnamma from the Vellanad branch 
of the bank dated 14-1-1980, 

ExtMlO. 

Photocopy of letter addressed to Smt. 
C. Ponnamma from the Vellanad branch 
of the bank dated 8-8-1983. 

311^71 
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'g;t59Tm %'#n ^VsHw 
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3m "9^ 6 ■*?!?■ %^ %TH 

3T3^ 

^'MH ywiteft, 4^1 MUIttrh m\ 

■sra 1%TF % WfT 1^3Tf % % ^RFT %PT 

g«TT 3RT W»lf %'919 f ? 

5f^ K ^ f%9 ^ %'9T91 ?' ’ 

[U T^-42012/144/2004-3P^3m (#-11) ] 

ORDER 

New Delhi, the 6th September, 2004 
S.O« 2402.—-Whereas the Central Govt, is of the 
opinion that an industrial dispute exists between the 
en^loyers in rdatkmtnthe management ctf B^j Electricals 
Limited and their wMlonan in respect to the schedule 
hereto annexed; 

And udwreas the 110111)10 High Court of Gujarat at 
AhmedabadinMisc. Civil ^plication No. 1943/2003 in 
Misc. CM ./plication No. 1711/2003 gave a direction to 
consider the matter under the provisions of induatrial 
Disputes act, 1947 and take appropriate decision. 

And whereas the est^lishmeitts of Bajaj Electricals 
Limited situated in more than one State are likely to be 
interested in or affected; 

And whereas the Ontral Govenunent is of the 
opinion that the said dispute should be adjudicated by a 
National tribunal; 

Now, therefore, the Central Government in exercise 
of the powers conferred by Section 7B of the I.D. Act 1947 
(14-of 1947), hereby constitutes a National Industrial 
Tribunal with the Head Quarters at Mumbai and appoint 
Sh. S.C. pandey Presently Presiding Officer. CGITNo. 1 
Mumbai as its Presiding Officer, and in exercise of the 
powers conferred by Sub Section (1 A) of Section 10 of the 
Industrial Disputes Act hreeby refers the said Industrial 
Dispute to the said National Tribunal for Adjudication. 
The said National Tribunal shall give its award within a 
period of six months. 

SCHEDULE 

“Whether the action of the management of Bajaj 
Electricals Limited in discontinuing payment of ex-gratia 
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fiomthe acooBiiimgyear200h02atthe ratfiof2(}%tothe 
employees who are not covered under Paym^ of Bonus 
Act is legal aiidjustified?Tfiiot to what releiftl^ w nrirman 
are entitled?” 

[No. L42012/144/2004-1R(C-B)] 

N. P, KESAVAN, DeskMcer 

^ 16 2004 

3ir» 2403.—^JWT 1948 

(1948^34)^^-1 

^ ^ l^fl^SKI 1 2004 ^■3^ 

54?l 

4 (44^45 ateipr- 

5 6 ( W-76 (1) ^-77, 78, 79 3?)^ 81 

%-jiTap^ TT^np? 

Tn^%[4HfciRafl 3Tferf?^:— 

^ % 3t?Ff?t 3IT% ^ ^ I" 

[tio T^?T-38013/67/2004-Tt?Tl5H-I] 

New Delhi, the 16th Septembei; 2004 

S.O. 2403.—In exercise of the powers conferred 
by sub- section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby ^ipoints the 1st October, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
Vand VI (except sub-section (i) of Sectin 76 and Sections 
77,78,79 and 81 which have already been brought into 
force) of the said act shall come into force in the following 
areas in the State of Maharashtra namefy:— 

“Areas comprising the Revenue Village of 
Kh^ierkheda and Chicholi of Saoner Taluka of Nagpur 
District 

[No. S-380|3/67/2004-SS-I] 
K. C. JAIN, Director 
16 2004 

^ 2404.—4)4'*=iI' 0 afbrr 1948 

(1948 ^ 34) ^ «nTr-1 (3) U5T 

314)m ^ ^'<4>K T^?T^j5R11 2004’^'3^ 

oi-Q^a 343 

4 (44^45 a^enzT- 

5 3^)T6 (^-76^^WI(1) 3^)T<^R^-77, 78, 79^81 

% [^qiH ^ 
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1^0 ■q?T-38pi3/66/2004-’q^-I] 

NewDe{hi,tfa&16thSe{4^i)i^2004 ^ 
S.O.2^4.’-^ excise of the powras ccm&rredbyf 
aib-section (3)QfSection.l oftfacEmfdpyees'&afolnsinv 
anceAct, 1948(34<rfl948|the OafoalGoraimeiithady 
appoints the 1st October, m4 as the date on which thd 
pfovisfons of (3i^jte TV (cxcq)t i^cdons 44 smd 45 

h^ alieadybeenbrou^intoforce)andCh^rterVand 

VI (exeqn sub-section (i) of Section 76 and Sections 77,78, 
79 and 81 whi(A have alrcatfy been brought into force) of 
the said shall come into force in the following areas in 
the State of Maharashtra nmnely:— 

“Areas C0II^Mising the Revenue Wlage ofWandongri 
Wadi, Mondhe and Nildhoh in Hingna Taluka of Nagpur 
District 

[No. S-38013y66/2004-SS-I] 
K. C. JAJN, Duebtoc^ 
16%n^, 2004 

3HT. 2405.—trm ifoff g r fM f^g lH , 1948 
(1948 m 34) um-1 (3) ^ 

UhIm ^ ■p, TRiWt 1 31^^ 2004 

<n^ % gjeqpt- 

4 ( 44^45 areq^- 

5 6 (^-76 (1) afk qro'-77, 78, 79 3?)^81 

TPq% Pt*n[nRaa 

[■Ro 1^?T-3801V65/2004-'R?n^-l] 

New Delhi, the i6thSeptend)er, 3J004 
S.0.2405.—In ex«cisc of the powers conforred by 
sub- section (3) of Section 1 of theEnmloyees State Insur¬ 
ance Art, 1948 (34 of 1948) the Central Govermnenf h^ eby 
appdnts the 1st October, 2004 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Ch^er V and 
VI (except sub-section (i) of Section 76 and Sections 77,78, 
79 and 81 which have already been brought into force) of 

the said act shall come into force in the following areas in 
the State of Maharashtra namely :— 

“Areas comprising the Revenue Village of Kanhan, 
Pipii, Satrapur and Sihora in Parseoni Taluka of Nagiur' 
District 

[No. S-38013^5/2004-SST] 

K. C. JAIN, Directeq^ 
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31T. 2406.—1948 
(l948^34)'SFttTO-1 (3) SKI ^ 

'jntfn TFRjR »<at^SRI 1 2004 ^ '3^? 

't’FTII "t, 3fTfvf^rT*T % 

3Tt3EiPi-4 (44 '^45 (^*=11*1 ^) 

3Tt3qpT-5 sfit 6 (^-76 ^ Wmr (1) sflt ^-77, 78, 79 

3flT81 ^■3W«T 

HgRI^;- Pinl^Had 'SI^'^, 3TSlf<l^:—* 

■dtrt, 

[■?To ■q;?T-38013/64/2004-T?^n^-I] 
#T, 

New Delhi, the 16th September, 2004 

S.O.2406.—In exercise of the powers confenedby 
sub- section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI (except sub-section (i) of Section 76 and Sections 
77, 78,79 and 81 which have already been brought into 
force) of the said act shall come into force in the following 
areas in the State of Maharashtra namely. 

“Areas comprising the Revenue \illage ofYerkheda, 

Khairi, Bhilgaon and Ranala in Kamptee Taluka of 

Nagpur District. 

[No. S-38013/64/2004-SS.I] 
K.. C. JAIN, Director 
14 2004 

^.31T. 2407.—^ 

8-9-2004 ('T=rf?^) 


[U t^-1ipi6/10/2003-?#.^^ci.»<R.-n] 

NewDdhithe UthSepteidl^ 

S.O. 2407,—The Presidcid i9ii«sed to appoint 
Sh. C,M. STn^ asPresidingQffioer Centtlf^ovt Industtial- 
Cum-Laboiir Gofflt, Jabalj^ w.€.f: (F.N.) for a 

periodpf three yi^rs. ^ 

[No. A-11016/10/^3~CLS-II] 
Y. P. SEHGAL, Under Secy. 
(TifinntirHPf) 

^1^. 21 2004 

2408.--M<^ «<«wt iftl'iw 
1983 (1983 ^ 31) ^ ^ 3 < 1) BRTTOTlfW 

iFTlSPfrfT^fiTil^ ?R aftr 

2004 ^ 

^ti 

[U13[^-130li/1/2003-4ftl«|W] 

(Emigr^ioa IHvisimi) 

New Delhi, the 21st Sqjtente, 2004 

S.O. 2408.—In exeit^ of the powers conferred 
by Section 3, Sub-Section (1) ofthcEmij^tion Act, 1983 
(31 of 1983), the Central Govtamment hereby appoints Shri 

G Parthasaiathi, Section Qfltoofthc CSS cadieofMi^ 

of Labour and Employment, as Protector of Emigrants, 
Chenai with effect from 6th Sqjtendicr, 2004 (Forenoon). 

[No: S-13011/1/2003 Emig.] 

ASHOLICHALAI, Under Secy. 
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